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The Department solicited bids from fourteen consulting firms to
drill approximately twelve observation wells at various locations
within the «city of Fayette. Four bids were received. The
observation wells are peing installed in order to determine the
source of organic octane booster that has been leaking into one
of the city watgr wells 1located on the north edgen,of town.
Gasoline was also found seeping out of the ground due north of
the well and entering the Volga River.

Gasoline stations in the town are equipped with sniffer or
groundwater monitoring wellis and leaks have not been detected.
EPA has authorized the department to conduct assessments in the
area in order to determine the responsible party.

A contract to drill and log twelve assessment holes was entered
into with the low bidder, Twin City Testing of Waterloo, Iowa for
a total cost c¢f $17,740.

The Underground Storage Tank Section was originally going to
perform all sampling and anaylsis at the well sites, but after
reviewing the requirements and equipment needs, it was felt that
the c¢onsultant would be in a better position to conduct the
entire assessment and prepare the findings report with the
departments' staff being on site to observe and take duplicate
samples as needed. The department issued a change order amending
the original scope of the project to include the testing and
investigation reports to be done by Twin City Testing for an
additional $16,626.

Under the Administrative Rule regarding consultant contracting,
the Director has authority to 1let contracts for less than
$25,000. The Director also has authority to approve change or
extra work orders that are not more than $25,000, or 10% of the
criginal contractor, whichever is greater.

Due to the amount of the extra work order relative to the
original contract, these actions might be interpreted as an
attempt to avoid Commission approval of thr contract during audit
or other review. Thus, we are presenting the Commi%sion with
this information to avoid any later misunderstandingg.

This was an informational item; no action was required.

FY90 BUDGET REVIEW, AND FY91 REQUEST PREPARATION

Stan Kuhn, Division Administrator, Administrative Services
Division, presented the following item.

The budget staff is finalizing the internal working budget for
FY90 based on various legislative actions. Per H.F. 372, the
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JULY 1989 COMMISSION MEETING

The meeting of the Environmental Protection Commission was held
in the Wailace State Office Building, Des Moines, Iowanhconvening
at 1:30 p.m. on July 17, 1989.

MEMBERS PRESENT

William Ehm, Rozanne King, Richard Hartsuck, Charlotte Mohr,
Margaret Prahl, Gary Priebe, and Clark Yeager; paacy/ee Siclenmnin.

MEMBERS ABSENT

Mike Earley, MNareylee-Siebenmann

ADOPTION OF AGENDA

The following item was added to the agenda:
Item 13(f) City of Ogden

Motion was made by Margaret Prahl to approve the agenda as

amended . Seconded by Clark Yeager. Motion carried
unanimously.
ADOPTION OF MINUTES g

i
Motion was made by Margaret Prahl to approve the minutes of

June 19-20, 1989 as presented. Seconded by Richard Hartsuck.
Motion carried unanimously.

CITY OF FAYETTE SITE ASSESSMENT CONTRACT

Stan Kuhn, Division Administrator, MAdministrative Services
Division, presented the follecwing item.

E89Jul-1
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EPC's budget authority relates to programs authorized by Chapters
455B, 455C, 455E, and 455F.

At the July meeting, the staff will present budget schedules
relating to the Environmental Protection Division, the Waste
Management Authority Division, and the Groundwater Prodgam. This
will include revenue and expenditure schedules, and staffing
summaries.

Last year, in addition to the FY90 request, a similar request was
also submitted for Fyo9l. The Department of Management is
expected to provide instructions shortly relating to updating and
adjusting the previous submission of the FY91 budget for
consideration by the Governor and the General Assembly next
session. The staff will have a very short time frame to prepare
these adjustments to the FY91 request. Therefore, any issues or
concerns that the Commission desires to address in the FY91
request should be provided to staff at the next meeting.

Mr. Kuhn distributed copies of budget schedules relating to the
Environmental Protection Division and explained same. He noted
that the department is just finishing revision of the budget
approved by the Commission 1last fall as it was amended by the
Governor, the General Assembly, and the federal government. He
asked that the Commission notify staff of any changes they would
like to see in the FY 91 and FY 92 Budget Request. The detailed
instructions for preparing the budget was received by the
department last Friday and the time frame for completing the FY
91 Budget Reguest is September 1.

Margaret Prahl commented that it would be good to have last
year's budget as well as last year's actual shown. Also, Mrs.
Prahl requested that a narrative with the department's goals and
objectives be included with the budget item. She related that
it is difficult to wunderstand the budget without accompanying
information.

Mr. Kuhn explained the Commission's budget authority, iy He also
explained the budget process through the state system 4s well as
deadlines set by the 1legislature and the Department of
Management. :

Nancylee Siebenmann pointed out the considerable disparity
between the budgeted amount for the Leopeld Center and the
University of Iowa Center for Health Effects, and she asked if it
is going to centinue that way.

Mr. Kuhn stated that legislation dictates certain percentages
from the Agricultural Management Account to go for specific
items. Neither the staff or the Commission has the ability to
alter those percentages unless the general assembly take a
legislative action to do so.
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Mrs. Siebenmann suggested that the Commission look at a possible
change in this disparity and bring it before the 1legislature
next year. ’

Motion was made by Margaret Prahl to direct staff to provide a
narrative with goals and an explanation of the proposedsFY 89 and
FY 90 budget forl consideration at the next meeting. Seconded by
Nancylee Siebenmann.

Mr. Kuhn stated that staff will certainly attempt to do that, but
he 1is not sure that it is appropriate for the Commission to
direct the staff because staff responds to the Director.

Margaret Prahl amended her motion to direct the Director to have

the staff provide that information. Nancylee Siebenmann
concurred with the amendment. Motion carried unanimously.

MONTHLY REFORTS

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The following monthly reports are enclosed with the agenda for
the Commission's information.

1. Rulemaking Status Report

2. Variance Report

3. Hazardous Substance/Emergency Response Report
4. Enforcement Status Report

5. Contested Case Status Report

I
Members of the department will be present t» expand Jﬁon these
reports and answer questions. .

N
3
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TOWA DEPARIMENT OF NATURAL RESOURCES
ENVIROSMENTAL PROTEGTION COMMISSION
RULEMAKING STATUS REPORT
July t, 1989

RULES SUMMARY OF COMMENTS
NOTICE TO| NOTICE REVIEW & REMH‘DAIIONS RULES ES RULE
PROPOSAL COMMISSION | PUBLISHED|COMKITTEE] HEARING TO COMMISSION ADOPTED | PUBLISHED | EFFECTIVK|
1. (h. 60-62 -
Water Quality Standards 7/17/89 | *8/09/89 8/29/89
8/30/89
a/31/89
9/06/89
2. . 62 -
Effiuent and Pretreatment 5/22/89 6/16/89] 7/11/89 1/05/89
Standards: Other Effluant
Limits or Prohibitions
3. Ch, 91 -
Critecia for Award of Grants 7/17/89 | *a/09/89 8/30/89
A. Ch, 101-106 -
Landfi1l Closure 6/06/89
Post-Closure, Leachate %/17/89 $/03/89| 6/07/89| 6/07/89
£/08/89
S. oh. 133 -
General Guidelines for 4/11-12/89
Determining Clean-Up Actions 4/18-19/89
and Responsible Parties 3/01/89 3/22/89} %/20/89)4/25-26/89 6:19/89 6/19/89 |*7/12/39 |*8/16/89
6. Ch. 1335-136 -
UST, Financial Responsibility 1/23/89 2/22/89] 3/13/89] 3/16/89 ?/12/89 #1/17/89 [*a/09/89 |*9/13/89
Projected
Henthiy Variance Faport &/30/87
Progren Engincer Subipct Lecizion Nate
tewater Const.  Gzrden b Assuciales Hinimun Szwer Size greraved 03701787
- N a0
2 Albia, City of Wedtowater Const,  Rarden & Rzzociztes Erorgency Fower | Id arpraved NL/0R/SS
. Ceatie DI raved L120)/8"
3 Pes Hoinss, City of Haztowater Const,  Veenztra L Kie Engr Land fpplication - 3eil 4 2pproved 0L/2n/e%
& ¥right Cr. S2n.tapdfil} Snlid Uaste KER Enzineering Cn2) Combustion Res, fonjed es/e1/e
. ceials " 5 o
3 Holden Feurdaticr Ceed uatereupnly fonst. Richard Fuoh Construction Materials appreved 0:/01/6°
. . . -
b Littlefield Rez, Pres ¥atersupsly Censt, ﬁ'--'ﬂhrn Ce, Engr, Conctructinon Materiels ez dnLE3
ront . rhiee ¥ P oy NL? <
7 Nurzzry Trive Eztstas Enginzzving Copsbruntior Yatorisle sepeeyzd EIN/33
. inn Mabpeisla . T
t Hildwoed Viy Ballas Co Uztereuprly Conzt. Rishop fraincering Lonstroctios Matpria)e anprnced n:in1ye3
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TOPIC: Report of Hazardous Conditions

buring the period 06/01/89 through 06/30/89, reports of 68

hazardous conditions were fcrwarded to the Central OFfice. Two

incidents are highlighted below. A general suzmary and count by

field office is attached. These do not include releases Ffrom

underground storage tanks, which are reported separately.
bescription: Materiatl, ! l.’

Date Reperlcl

AmounlL, Date of ncldent,

Response and

and Counly Cause, locatlon, Impact Responsihle Party Corrective Actions
06/10/89 Vandals broke inlo a service Jil. 01l Co. f.ocal responders
DECATUR station at BExit 22 of 1-35 fox 74 inittally placed water
near Van Wert, lowa on June van Wett, lowa 50262 and soap on the
10, 1989, and turned on the materlal. They were
pump for Lhe diesel fuel, advised to stop, pump
Ahout 2200 gatlons of Lhe up the liquid, remove
product ran into a ditch, contamlnated soil, and
place It on plastic
unt il arrangewments
could be made for
disposal.
06/23/89 A tank truck operator HWavkeye Chemical Lime was used to
CLINTON overfilted an aboveground 0.0. Diswer 899 neutralize the actid,

storage tank at Camanche,
Towa on Jjune 23, 1989,
About 1880 lbs. of 67%
nitric acid flowed into a
diked area.

Clinton, lowa 52732

and the neutralized
material was spread on
a gravel area on the
plant site.

Numbers in Parentheses Represent Reports for the Same Period in Fiscal Year 1988

Substance Type Hode
Handling
Total # of | Petroleum Agri. Other Cheeicals and Highway RR
Honth | Incidents Product Chemical and Substances Storage Pipeline Incident Incident | Fire [Other
Oct 47 20 8 19 25 c 14 3 G 5
Nov 55 27 9 19 35 3 12 1 0 4
Dec 44 21 3 20 29 0 9 1 1 4
Jan 54 32 6 16 32 1] 10 3 3 6
Feb 52 25 11 16 36 2 5 3 2 4
Haz 50 34 2 14 30 2 12 1 ] 5
Apr 78 28 33 17 54 0 19 1 1 3
May 124 33 57 34 56 2 52 2 1 11
Jua 68(77) 28(37) 18(14) 25(26) 42(51) 1(0) 19(19) 0(4) 0(0) 6(3)
l 14
1l
Iy
Total # of .
Incidents Per
Field Office 01 02 03 04 05 06
This Period 1% 5 5§ 8 21 18

REPORTS OF PELEASES FROW UNDERGROUND STORAGE TANKS

During the period of June 1, 1989 through June 30, 1989, the following number
of releases from underground storags tanks were identified.

&0 (17)

ts the ber of releases during the same

The b in par F repr
period in Fiscal Yesr 1988.

E89Jul-6




Enforcement Report Update

The following new enforcement actions were taken last month:

Environmental Frotection Commissjion Minutes

July 1989

Name, Location and
Pleld Office Number

Program Alleged Violation Action Date
. ‘l‘
Dale Van Engen, Sibiel (3) [Air Quaticy Open Burning Ocder/Penalty |6-2-89
Soo Line Railroad Co., flazardous
Mason City (2) Condition Remedial Action Ordex/Penalty |6-5-89
Cerro Gordo Co. Area
So0lid Waste Agency,
Mason City (2) Solid Waste Cover Violations Order/Penalty [6-5-89
Circle Hi1{ Farms, Ltd.,
Ellsworth (2) ‘Solid Waste Open Dumping Order/Penalty |6-9-89
Floyd-Mitchell Soltid
Waste Agency,
Charles City (2) Solid Waste Cover Violations Order/Penalty }6-9-89
NorOats, Inc., Construction Without
St. Ansgar (2) Ar Quality Permit Order/Penalty [6-9-89
AGP (formerly Agri
Industries), Construction Without
Hason City (2) Alr Quality Permit Order/Penalty |6-9-89
Northwestern States
Portland Cement Co., Construction Without
Mason City (2) Air Quality Permit Order/Penalty |6-9-89
Richard Kleindolph,
Muscatine (6) Solid Waste Open Dumping Order/Penalty |6-16-89
Waverly Gravel & Ready-Mix
Co., d/b/a Shell Rock
Sand & Gravel, Construction Without
Shell Rock (2) Air Quality Permit Order 6-21-89
Sylvan Acres, Monitoring/Reporting -
Janesville (1) Drinking Water Bacteria Order/Penalty |6-21-89
Lyn-Den Reights
flomeowner's Assoc., Monitoring/Reporting -
Iowa City (6) Drinking Water Bacteria Order/Penalty |56-21-89
Grain Processing Corp., Construction Without
Muscatine (6) Alr Quality Permit Order/Penalty |6-21-89
Valley View Estates #1, Monitoring/Reporting-
Muscatine (6) Drinking Water Racteria Order/Penalty |6-21-89
Monitoring/Reporting- ' ]*
Rake Water Supply (1) Drinking Water Bacteria & Inorganics|Order/Penalty [6-21-
Touchdown Co., et. al., Underground Prohibited Discharge- |Referred to AG 6-2'1-89
Webster City (2) Tank Failure to Report -
Hlazardous Condition
Clinton Pallet Co.,
Clinton (6) Solid Waste Open Dumping Referred te AG |6-21-89
Bagle Wrecking Co.,
Pottawattamie Co. (&) Solid Waste Open Dumping Referred to AG |6-21-89
Kirshna A. Birusingh,
Crescent (4) Solid Waste Open Dumping Referred to AG |6-21-89
Amoco 011 Co., Underground Prohibited Discharge- |Referred to AG |6-21-89
Stuart (4} Tank Failure to Report
Hlazardous Condition
Ren Turner
re. Hadi;on (6) Solid Waste Open Dumping Referred to AG |6-21-89
Yinnebago Industries, Inc., Failure to Obtain .
Yorast City (2) Air Quality Perait Referred to AG ;5-21-89
Henry County Sanitary
Landfill Comm.,
fit. Pleasant (6) Solid Waste Cover Violations Referred to AG

6218 EB9Jul-7
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Enfercement Report Update

The following new enforcement sctions were taken last month:

Name, Location and

fleld Oflfice Number Program Alleged Violation Action a{ pate
Cozy Cafe, Lucas (5) Drinking Water lMonitoring/Reporting- [Order/Penalty }6-21-89
Bacteria, MCL, Public
Notice
Hidland Brick, Ottumwa (&) AMr Quality Pmission Standavds Order 6-26-89
Robert Fisch, Manchester (1)|Air Quality Open Burning Order/Penalty [6-28-89

Jeffrey Allen Miller,
Shell Rock (2) Alr Quality Open Burning Order/Penalty (6-28-89

Lehigh Portland Cement Co., |Hazardous
Mason City (2) Condition Remedisl Action Order 6-22-89

Summary of Administrative Penalties

. The following administrative penalties are due:

NAME/LOCATION PROGRAM AMOUNT DUE DATE
*Shelter Shield (Buffalo Center) Al 1,000 12-03-
*JTM Indust./MacDade/Leamer (Pleasant Valley) 53 1:000 s-g;—gg
*OK Lounge {Marion) WS 448 11-01-87
*Richard Davis {Albia) sw 1,000 2-28-88
Handi-Klasp, Inc. (Webster City) WW/HC 1,000 8-02-88
*McCabe’'s Supper Club (Burr Oak) WS 335 12-14-88
*Wee Willy's (Quasqueton) WS 459 2-23-89
Krause-Gentle Corp. (Laurel) HC 1,000 3-17-89
*Austin Rumley (Leon) FpP 600 4-06-89
‘qule Wrecking Co. (Pottawattamie Co.) SW 300 5-07-89
*Rirshna A. Birusingh/Ed Athey (Crescent) SwW 1,000 5-16-89
Seven Ponds Park (Sperry) WS 200 5-16-89
*Henry Co. Sanitary LandEill (Mt. Pleasant) SW 600 ]5 7-89
*4ryelve Mile House {Bernard)* WS 119 5[30—89
AéMilo cha’fant, et. al. (Webster City) SW 216 $-21-89

Nob Hill Supper Club (becorah) WS 230 ~-01-89
*4Lawrence Payne (Ottumwa}* SW 425 ~-19-89

South Win Colf Club {Calmarj WS 100 6-26-89

Gilbert John Fjone (Swaledale) SH 409 7-04-89

City of Grat Fp 400 7-04-89

Glenn C. Sevick (Mason City) 5W 400 7-17-89

Cattlemen's Steak & Provisions (Belmond) WS 200 7-18-89

Wright County Area Landfill Authority (Dows) swW 600 7-19-89

Dale Van Engen (Sibley) AQ 600 8-07-89

Soo Line Rallroad Company (Mason City) HC 1,000 8-07-89

Cerro Gordo Co. Area SW Agency (Mason City) SW 609 8-07-09

The Rose Garden {Maquoketa) WS 200 8-08-89

Circle Hill Farms, Ltd. {Ellsworth) SW 600 8-13-89

Floyd-Mitchell Solid Waste Agency (Charle City) SW 600 8-13-89

AGP (formerly Agri Industries) (Mason City) AQ 400 8-13-89

Northwestern States Portland Cement {Mason City) AQ 1,000 8-13-89

Richard Kleindolph {Muscatine) SwW 500 8-17-89

Rake Water Supply Ws 315 8-23-89

Cozy Cafe (Lucas) WS 500 8-23-89

Valley View Estates §1 (Muscatine) WS 215 8-26-89

*Referred to Attorney General
*#0n Payment Schedule
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Grain Processing Corp. (Muscatine) AQ
Lyn-Den Helgkts Homeowners Assoc. (Iowa City) Ws
Sylvan Acres {Janesville) WS
Robert Fisch (Manchester) AQ
Jeffiey AllenyMilier {Shell Rock) 1,000

The Eollowing administrative penalties bhave heen‘appealed:

NAME/LOCATION PROGRAM AMOUNT
AMCCO 0il Co. (Des Moines) ur 1,000
Iowa City Regency MIP WH 1,000
Thomas E. Lennon (Barnum) rp 700
Great Rivers Coop (Atavia) HC 1,000
1st Iowa State Bank {Albla) SW 1,000
Stan Moser (Hudson) SW 250
Cloyd Foland {Decatur) FP 800
Land 0' Lakes, Inc. (Ellsworthj} Ww 1,000
City of Marcus WS 1,000
Cindi's Chanti (Elgin) Ws 560
Superior—~Ideal, Inc. {Oskaloosa) Ww 1,000
Howard Gross (West Union) rp 800
Arthur Pape (West Union) Fp 800
IBP, inc. {Columbus Junction} WW 600
William C. Augustine (Rose Hill) FP 1,000
Fred's 66 (Davenport) HC 1,000
King's Terrace Mobile Home Court (Ames) WW 1,000
King's Terrace Mobile Home Court (Ames) WS 315
Premium Standard Farms, tnc. (Boone Co.) WW/NQ 700
Mitchell Boars & Gilts (Madison Co.) WW/FP 1,000
City of Des Moines WW 1,000
Des Moines Metro Solid Waste Agency SW 1,000
Amoco 0Oil Co. {West Des Moines) ut 1,000
City of Sidney WS 200
Paul Klorberdanz d/b/a The MKart (Danville) ur 1,000

The fnllowing administrative penalties were paid last month:

NAME/LOCATION PROGRAM AMOUNT
Bremer Utilities (Bremer) WS 50
Lonnings Landing (Dorchester) WS 100
Dalluge Turkey Farm (Grafton} AQ/SW 300
Lake Macbride Golf Course {Solonj) WS 50
Sutliff Store and Tavern (Lisbon) WS 50
Ottosen Hater Supply WS 100
Tonja Mobile Home Park (Council BlufEs) WS 100
Aubrey Dean Lisle (Council Bluffs) SW 300
NorOats, Inc. {St. Ansgar) AQ 400
Super Bowl {Atlantic) WS 2158
Iowa Clty Sanitary Landfill SW 600

TOTAL  $2,265

‘Referved to Attorney General
*20n Payment Schedule

July 1589
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DEPARDMENT OF MATURAL RESOURTES
ENVIRONMENTAL PROTECTION COMM1SSION
REFERRALS

July, 1989
HRaze, Locatlon ¥ow or
and Regicn Kumber Updsted Progras Alleged Violatlon DR Action Status Date
LT
{ Referxed 12/16/62
EPA suit filed ll!il&?
State intervention s/08
Motion to dismiss .nnndldeni«l 2/ 16/5!
Release of Filed interlocutory appeal 3711488
Afdex Coxperation Razardous Hazardous Roferred to Argued in circult court 11/16/88
Frohibited Discharge
Asoco 011 Co. Undarground Fallure to Report Rofertad to
rﬂulft %) Koy Jank Manardous Conditlon  Attormey Gemexal _ Referxed 812189
ASTRO, Inc.
“aterloo €1 . AMrOuslity  Fxgeys Beissfons  Order _Referyed _2[16/88
{Blruningh, Kicshna A.
Km:.i&l New __ Solid Maate OrenDawping  ~ Order/Penalcy Referxed §/21/88
Defasit Jusgeent $7500 iriarer
au.
Second lavsult Filed 8/07/88
Bozaxth and Bell, Inc. Consent Decres 8/23/88
Bareneort (6) Solid Waste Open Dumping Orde: Filed Maw.
Ciinton Pallet Co. Referred to
Clinton (8) _—Naw _—Jelid Yaste Open Dumplom Attorney Gensral Referxed $/21/80
T, lm:klnmtu ol r Reforred 10/27/8?
‘WM_*MI_M
Referred 6/22/68
Open Unparwitred Referred to Suit Filed 8/11/88
Davis, Richard & Sonils (S)
Bagle Wracking Co. -
Pottawastamie Co, (%) Boy Solid Waste ~ Open Dugping ~ Opder/Penalty Referred 021789
Eligworth, City of (2) Nasteater Discharge Linits —Orxdex ~Refaxxed. Alrp/ae
mm. SLF Cosmission
0 . Bew = JolMd Veste ___ Cover Viplatious . Ovder/Pepaliv. ——Beferved $/20/00
Referzed 12/15/8?
Rilitop Feoders (forgenscn) Operatica Without Sule Filed 26
Wimeshiss (13 Mc uality __fomi ordec _Dlscovery trossetiw %
I8P, inc. (Langsnfels)
p.hmug Mastovatar Prehibited Dischexse _ Order Butarzed ARLLLI0T |
Raferzed £0/20/ g
Jerry Jansen Referred to Criminal Info. Filed 3/20/
Kelleme (5) —Pish Xiit
Kinginger, Vernon Solid Waste Open Dumping Reforred 1/20/8%
Ealona_ (1) AMlrOQuaiity . Ooenbuming . Ondec/Penalt . Adminiatrative Peoalte Pald ___ 2/21/89
Leamor, Dalbert; JIM Ind. Referved 018
Pleassrt Vallay (8) SollgWaste . OpenDumoing  Ordec/Penalty —Suik Filed 3023/08 )
Reforred 1/26/89
MNcCabe's Supper Clud Nunitoring/Reporting Suit Filed 3/10/09
Baxosk (10~ upated  Drinkine Water Bactecia § Mitzate .  OviexiPenalty  Defmult Molsessnt  G/13/e
McGresor, City of (1) Hagtewnter MIP Order peterced | b 5/18/09
tuma - 1o County Sani Rctn ed to
TR P A AT R T maratlon Violaties e Gan » )
Referred " 202300
Referred 8/17/86
Renglow, Donald Underground Suit Filed 12/30/88
[03) Taok _—FPajluxe toMondtor  Opdec . .. Defaylt udgesent . . 3/05/89
Rumley, Austin and Construction Referved 8/22/09
Darroli. leon (S Undated _ Flood Plain  Without Permit  Ocder/Penalty Casg Fiied _sis/ey
Referred 2/20/87
Shelter Shield tnc-u biuiuns- Suit Filed . 6/y0/8?
{8) A A Y Co X P d Deta dames 2487

Monitering/Reporting, Referred 8/11/88

63-180 Truckst: Discharge limitztions, Sult Filed 11/22/88
M_EL_____ME_ML_MMM gns Order/Penalty __ Consent Decree . .. 6/33/89

Prohibited Jischarge

Touchdown l:c.[ ot. al., Underground Faiiure ‘°Wl Rafarzed $/21/80
Darnac, Ken Referred to
£x. tedison (6) Mev —Solid Veste _ Cven Dmping _Attotnev General Rafaxred S/2/00
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DEPARTMENT OF NATURAL RESOURCES
ENVIROMMENTAL PROTECTION COHMISSION
ATTORNEY GEHERAL REFERRALS
July, 1989
Mera, Locatlon Ney or
and R:glcn.lh-bcr Updated Program Alleged Violation DNR Action Status bate
Referrad 9/28/88
.
| Referred 3/10/87
Suit Filed 5/13/87
B e et
Wsterhouse, James & Berna Referred to Summary Judgment Grant:
Washington County (6) Fiood Plain _ Channel Change 0 1 the State
Yea Willy's Drinking ¥onitoring/Reporting
uasaueton (1) Uater ¢ Referred stzaten
Referred to
Wilton Steel Processing (6) _Vagtouster P 12 Referxed _$/17/88 |
Winnebago Industries Feilure to Referred to
Porest Fiex (2) New Ar o, Attorney General Referred S/EN89
Referred 11/28/86
Consent Decres 4525/8%
Contempt Finding 7/02/8%
S roud s
. Contaapt Fin
Boans. Viste aad Contespt Finding 11/16/88
rokee Counties {3) Hagtewster ~  Prohibited Discharge Order ~~~~~  Cospliance Dal
Monitoring; effluent
#oglstock. City of Hastevator ations lag/Ps ___Reforzed — 2238
Yocum, Max Prohibited Defonding ~Sult Filed 1z/28/8h
| ted Flood Plai Construction
JInhnson (6) Updad n Reforred to Reforred 1712/88
t £y
Trial Held s/16/87
Judgment for Dapartment 8/18/87
Court of Appeals Affirmed
Judgment 11/29/08
Further Review Denied 2/08/8%
Contempt Rearing Scheduied 7/18/89
DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
July, 1989
DATE
RECEIVED NAME OF CASE ACTION APPEALED PROGRAM [ASSIGNED TO STAIUS
1-23-860olvein So0il Sexvice Adninigtrative Order W Landa Hearing continued.
6-12-86|ADM - Ciinton Administrative Order Alr Landa Hearing continued.
12-03-86|City of Waukaee Administrative Order Hs Hansen Amended Admin. Ordar issued.
5-12-87|Iowa City Ragency MHP Administrative Order w Hangen Hearing held 11-03-87.
6-11-87|Thosas Lennon Adaministrative Order FP Clark Appealed to District Court.
8-10-871Great Rivers Co-op Administretive Order HC Landa Clean-up completed. Final report requested.
1-15-88|First Iowa State Bank | Administrative Order L) Kennedy |[Continued. Settlement p-nf‘i.n‘ ‘
1-22-88|18P, Fort Dodge ] NPDES Permit w Hansen Negotiating before filing.
T
M dnle Bolah Hoad N
2-04-38|Westwood Hills Administrative Order sW Landa Continued pending rouluclan.'f Settlement discussions
2-03-88)Warren County Brenton Bank Administrative Order ur Lenda Phase II to be submitted.
3-01-88|{Cloyd Foland Administrative Order FP Clark Final decision appealed 12-22-88.
&-13-88|Land 0'Lakes, Inc. Adainistrative Order W Murphy Negotiating befors filing.
5-16-88Marcus, City of Administrative Order ws Landa Settlement praposed.
6-22-88iCindi's Chanti Administrative Order L] MHurphy Negotiating bafore fiiing.
7-01-88|Superior Ideal, Inc. Administrative Oxder W Hansen IHuxing centinued g 1
7-25-88|Nishna Ssnitary Service, Inc. Permit Conditions W Landa Hearing continued. Settlement propozed.
7-25-88Aspro, Inc. Operation Pereit w Landa Coapliance inspection scheduled.
The R.J.S. Enterprises Corp. and
7-25-88[Ralph J. Houbs Adninistrative Order A Landa Appeal dismissed,
8-03-88|Hardin County Permit Conditions sW Landa hlhuing continued. Ssttlement proposed.
9-27-88)city of Woden Perait Candition s flansen  |Hearing set for 7-13-89.
9-28-68|Deare & Compeny SWA Denial s Landa Settlement proposed.
!0-01-.IA. Crose/H. Pape Administrative Order r Clark Negotiating before filing.
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DEPARTMENT OF

NATURAL RESOURCES
ENVIRONMENTAL PROTECIION COMMISSTON
CONTESTED CASES

July, 1989
DATE
RAME OF CASE ACT ON  APPFALE) PROGRAM |ASSIGNED TO, S‘I'Aﬂi
-re—
10-03-88] IBP, Columbus Junction | Administrative Order L Clark Hearing continued.
Worth Co. Co-Op 041
10-20-88| mmrmrﬁvﬁé:::mrm. Administrative Ocrdsr HC Landa Hearing continued. Compliance initiated.
11-14-38|Willian C. Augustine Administrative Crder FP Clark Negotiating before filing.
11-22-88|Laks Shors Drive, Inc. Administrative Order FP Ctark Hoearing set for 7-25-89.
12-02-88|Edward Cain Pereit Denial FP Clark Hearing set for 9/27/89.
12-02-88|Davis Co. Board of Supervisors Adninistrative Order AQ Landa Hearing continuad. Request for documents.
12-05-88|Larry Dittmer Administrative Order AQ Landa Settiement panding; compliance documented.
1-25-89|Amozo 011 Co. Adminlstrative Order Landa Ssttlement proposed. Clean up progressaing.
1-26-891City of Ogden Administrative Order w Murphy Settlement proposal 3-17-89.
1-30-89|City of New Market Permit Revision WS Hansen Regotiating before filing.
Northwvestern States Portland
2-10-89| Cemant Company Sita Registry L] Landa Hearing continued.
2-10-89| Baler/Mansheis/Hoyer Site Registry o Landa Hearing scheduled for 7-10-89.
2-13-89] Xing's Terrace Hubile Home Court Administrative COrder w Murphy Negotiating before filing.
2-13-89] King's Yerrace Mobile Home Coust Administrative Order ws Murphy Regotiating before filing.
1-16-89| John Desrs Co. Site Registry w Landa Sent to DIA.
1-16-89| Preaium Standard Faras Adainistrative Order wW/AQ Hurphy Hearing continued. .
Lakevsod Benefited
2-23-39; Sanitary District NPDES Parmit w Hansen Appeal dismissed by appellant; closed.
3-09-89] Riceheil Boars and Gilte Adsinistrative Order W/FP Murphy Proposed decizion 6-9-89.
Flood Plain
3-14-89] Darnie R. Moover and Bill K Pormit I r Clark Regotiating before filing.
3-27-8%] Victor Fisher Administrative Order AQ Kennedy Settled.
3-27-89] Kerneth Forburger Adeinistrative Order AG Kennedy Settled.
4-13-89| Finlen Lendfill Peruit Revocation v Kennedy Hesring zet for 7-19-89.
4-17-39} City of Des Moines AMainistrative Orvder w Hurphy Hearing set for 7-19-89.
4-18-83| Star Coal Cosmpany SWA Denial S¥ Landa Hearing continued.
4-20-85] Des Moines Metro SLF Administrative Order W Rennedy Continued.
$-01-35| Amoco Oil Company Adainistrative Order ur Landa Negutiating before filing.
3-351-89§ Sidney Water Supply Administrative Urder L) Hansen Negotiating befors filing.
6-07-8%] Paul Kloberdan:z, d/b/a The Mart Adeinistrative Order utT Landa Sent to DIA.
6-07-89| John Deers Ottuswa Worka Site Registry HC Landa Sent to DIA.
6-08-89| Shaver Road Investments Site Registry L] Landa Sent to DIA. | Ly
6-08-39] Havkaye Rubber Mfg. Cu' Site Registry L Landa Sent to DIA.
$-08-59] Lehigh Portland Cement Co. Site Registry ™ Landa Sent to DTA. N
6-08-39{ John Desrs Dubuque Works Site Registry b Landa Sent to DIA,
4-08-89] Chicage & NW Iransportation Co. Administrative Order HC Landa Sent to DIA.
6-08-3%§ Jay Winders Permit Denial FP Clark Negotiating before filing.
6-19-89] Grand Mound, City of Adsinistrative Order w Hansen Negotiating before filing.
6-22-89| Chicego & Nerthwestern Transporta-
l-:::;o Laad Co. :
Mue nip Enterprizes Adsinistrative Order rC Landa Sent to DIA.
6-23-29( Iowa Dept. of Iransportation Site Reglstry w® Landa Sant to DIA.
E89Jul-12
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Mr. Combs distributed a copy of the Futures Agenda and Mission
Statement. He explainad that the idea of the futures agenda
process and concept is to do some strategic planning for the
State of Iowa. This is accomplished with each state department
working in clusters of two or three departments to determine’
issues most critical to their cluster. The Departmenta.of Natural
Resources is clustered with the departments of Transportation,
Economic Development, Employment Services, and Commerce. Each
cluster develops a cluster futures agenda and it is presented to
the Governor. The Governor then uses the material, along with
additional information, to develop a futures agenda for the State
of Iowa. This is incorporated as part of the budget process and
the budget must match the futures agenda. Mr. Combs further
explained the details of the futures agenda. He added that the
department will try to include any comments the Commission may
have.

Nancylee Siebenmann commented that in the environmental
protection progams there is nothing that speaks to human health.
She is ccncerned that there should be something to state that we
want to preserve and enhance the health and well being of Iowans.
She also noted that the Mission Statement does not address
assisting people to meet the kinds of quality that we are looking
for.

Clark Yeager was concerned that on page 13, the Environmental
Protection Programs were listed last as if these programs were
least important.

Discussion followed regarding various issues of the futures
agenda.

This was an informational item; no action was required.

GROUNDWATER CLEANUP GUIDELINES

ILJ

Richard Hartsdck pointed out that it was decided yesterday the
Commission would discuss the groundwater cleanup standards again
today and that he is ready to take action on it.

Motion was made by Richard Hartsuck to have staff develop
amendments to Chapter 133, General Guidelines for Determining
Clean Up Actions by Responsible Parties, to substitute EPA issued
MCL's if available, if MCL's not available to use HAL's, and if
neither of those are available to use NRL's at the "one times ten
to the minus five" level. Seconded by Clark leager.

Commissioner Hartsuck stated that the Commission has to make a
multitude of decisions in many different areas and it is his
feeling that there has to be some consistency in basic,
underlying philosophy, otherwise it would be a hodge-podge of
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This was an informational item; no action was required.

APPOINTMENT - DR. ANDREW KLEIN (Monsanto)

Dr. Andrew Klein, Monsanto, addressed the Commission stating that
his company is concerned about protection of the groundwater. He
stated that they support responsible and responsive legislation
and regulation to prevent and remediate groundwater
contamination, He recommended the use of MCL federal drinking
water standards as a cleanup up standard. He noted that health
advisories are not standards, they are informal guidance, are
subject to change and are not subject to rigorous review. He
suggested several changes, as far as action 1level, to the
proposed Groundwater Cleanup Guidelines rule.

Discussion followed regarding point source contamination and
nonpoint source contamination.

APPOINTMENT -~ DR. PETER ISACSON

Dr. Peter 1Isacson presented biographical background information
and explained his development of interest in public health, Dr.
Isacson bhas, since 1975, been principal investigator for the
Statewide Cancer Registry. He covered potential health hazards
in setting standards. Also, he discussed standard setting with
experimental animals and how much can be applied to humans. Dr.
Isacson explained the development of cancer in humans and how a
cell could be mutated by chemicals, how carcinogens are changed
by the body, and the repair mecharisms and protective mechanisms
produced by the body. Also discussed were health risks and
population, and individual susceptibility to carcinogens. Dr.
Isacson noted that it has become too complicated jjgo really
compare any kind of experimental lab analysis of animals with the
human experiences, and he expanded on details of same; He stated
that safety factors are built in for suggested health risk levels
but they are not based on anything. Dr. Isacson stated that he
has no doubt, that from the sheer standpoint of health alone, the
most stringent standard possible should be used. He stated that
one cannot project a single precise estimate of human risk.

Richard Hartsuck asked Dr. Isacson what he thinks about MCL's in
controlling drinking water.

Dr. Isacson replied that he is present to defend the position
supported by the DNR.

A lengthy discussion followed regarding cleanup guidelines;
levels of cleanup pertaining to MCL, HAL and NRL's;
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inconsistency in cleanup levels for point source contamination,
nonpoint source contamination and drinking water; and
contamination in Lake Rathbun.

The Commission decided to further discuss this item on Tuesday
and possibly act on it at that time. N
i

PUBLIC PARTICIPATION

Chairperson Mohr announced public participation at 3:15 p.m.; no
one requested to speak.

REFERRALS TG THE ATTORNEY GENERAL

Mike Murphy, Bureau Chief, Legal Services Bureau, presented the
following item.

The Director requests the referral of the following to the
Attorney General for appropriate 1legal action. Litigation
reports have been provided to the Commissioners and are
confidential pursuant to Iowa Code section 22.7(4).

Lehigh Clay Products, et al. (Lehigh) - hazardous condition
SEMCO (Washington) - solid waste

Stan Moser (Hudson) - solid waste

Seven Ponds Park (Sperry) - penalty collection

Nob Hill Supper Club (Decorah) - penalty collection

SEMCO (Washington)

Mike Murphy stated that referral is being sought for two
purposes. The first is for enforcement of a prior Adm;pistrative
Order and citatjion for other operating problems, and the other is
for collection of a late fee for the tonnage fees on solid waste.
He expanded on the details and history of this case. ' Mr. Murphy
noted that the statute provides that a 15% late penalty shall be
paid for failure to pay tonnage fees. He stated that the form
advising of the penalty was mailed to SEMCO in late October and
there were internal difficulties at SEMCO, as the right people
did not get the form. Referral is asked for enforcement of the
injunction and payment of penalties.
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APPOQINTMENT - BCB HUBER

Bob Huber, County Engineer for Washington County and Treasurer of
SEMCO, addressed the Commission explaining that since he found
ont there were two problems they have taken care d& the one
concerning cover, He stated that any penalties in relation to
how the 1landfill 1is operated are paid by the operator, not by
SEMCO.

Mr. Huber stated that, in regards to the 1late tonnage £fee, he
called the department in late September because he had not
received the form he uses for paying his fees. He related that
the person he spoke with at DNR told him the form was not ready
yet and it would be sent to him later. He added that he never
thought about it again until after the first of the year when the
department phoned and asked him why he hadn't paid. It was then
discovered that the form was sent to Steve Dodd. Mr. Huber
stated that Mr. Dodd had left the company and moved to Nebraska
in mid-1988, and he does not know what happened to the form. M.
Huber related that he mailed the payment as soon as he received
the form.

Rozanne King asked why the form was mailed to Steve Dodd.

Mr. Murphy stated that, in 1984, the permit applicaticn listed
Mr. Huber as the responsible person, then when the 1987 permit
application was received it listed Steve Dodd as the responsible
person,dtherefore the department changed its mailing labels to
Mr. Dcdd. .

Discussion followed regarding the assessment of the late payment
and the intent of the rule covering same.

Nancylee Siebenmann stated that she feels the penalty is entirely
out of line in terms of the total situation. She asked if the
Commission has the opportunity to revise the referral.

{

|
Mr. Murphy ex¥lained options the Commission could takﬁ would be
to decline to efer the case, to table it, or (o make a
recommendation. ‘

Motion was made by Nancylee Siebenmann to go into closed session
pursuant to Iowa Code Section 21.5(c) to discuss strategy with
counsel in matters that are in actual or potential litigation
where its disclosure would be likely to prdjudice the position of
the governmental body in that litigation. Seconded by Clark
Yeager.

Chairperson Mohr requested a roll call vote. "Aye"” vote was cast

by Commissioners Ehm, Hartsuck, King, Prahl, Priebe, Siebenmann,
Yeager, and Mohr. Motion carried 8 to O.
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Motion was made by Margaret Prahl to adjourn closed session and
return to open session. Seconded by Rozanne King. Motion
carried unanimously.

Motion was made by Margaret Prahl that the matter for request of
a court order require compliance, and the penalty for 'Gailure to
comply be referred to the Attorney General. In regards to
penalties for the subsequent viclations, that the Attorney
General assess fines only for the 1989 violations. And in view
of the mitigating circumstances on the tonnage fee penalty, that
the Commission table the matter for a month and request staff to
try to negotiate a lower charge. Seconded by Roczanne King.
Motion carried unanimously.

Lehigh Clay Products

Mr. Murphy stated that referrzl is being asked for violations of
an Administrative Consent Order regarding required cleanup
actions at a site that has been contaminated with diesel fuel and
is discharging fuel into Crooked Creek. Mr., Murphy expanded on
the details of the Consent Order. Referral 1is asked for
enforcement of the Consent Order and collection of civil penalty
for the violations.

Mark Landa, Legal Services Division, displayed an overhead
picture showing the plant, the tank ared, and the berm around the
tank. He pointed out the area where leaking occurred from a pipe
and contaminated surrounding soils. Sampling indicates that the
diesel fuel continues to be in the vicinity of the plant, is
being released into Crooked Creek, and is moving in the
groundwater.

Mr. Murphy called attention to an error on page five of the
litigation report stating that the monitoring results for
monitoring well #3 should show benzene-23 and xylene-25.

|y
APPOINTMENT - DON McHOSE d

Don McHose, co-owner of Lehigh Clay Precducts Company, addressed
the Commission stating that a year and a half ago he wrote each
of the EPC Commissicners and asked what a person could do to
clean up something when all of his financial resources were
invested in a business. He related that he did not receive a
single answer, and he did not receive any help from a DNR
representative when he reguested it. Mr. McHose stated that he
has installed an o0il boom and monitoring wells at a cost of
$12,000, and his company has no money to do all of the required
tests. He stated that he feels the state has to be a little bit
compassionate in what they are doing to help a person who gets
into a situation such as this. He reiterated that he has done
everything that he can do financially. Mr. McHose commented that
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the department should go after the Dickey Company as they are the
ones who caused the problem. 1In conclusion, Mr. McHose made a
plea to the Commission to grant him some time to earn additional
money so that he can buy equipment to do the job himself. He
added that he could have the work completed in six moqths.
[ 1

Clark Yeager asked about the standing of Dickey Company in this
situation.

Mr. Landa stated that Dickey Company owned the property until
January 29, 1987. The department first became aware of the
problem in November, 1986 when Mr. McHose contacted the
department about his and Mr. Mills' interest in purchasing the
Lehigh Clay Products site. Mr. Landa stated that the department
identified two disposal sites and a sheen on Crooked Creek as
potential problems with this property. The department notified
Mr. McHose that it was in his best interest, prior to purchasing
the property, to have Dickey Company conduct a full scale site
investigation so they would know exactly what they were
purchasing. After the analytical results from the department's
investigation were received, the department notified Dickey of
what was found. Dick Mills was also notified that the site had a
diesel spill, Dickey and Lehigh Clay Products Company
subsequently entered into a sales agreement in which Dickey
provided Lehigh Clay Products Company $15,000 for cleanup.

Mr. Landa stated that the department would nct have recourse with
Dickey as Lehigh Clay Products Company assumed the responsibility
for cleanup, but Lehigh Clay Products Company may have some legal
recourse against Dickey.

Discussion folliowed regarding possible recourse with Dickey
Company, costs for cleanup, and options available to the
Commission in this case.

Mr. McHose reiterated that if he is allowed a little time to get
the needed equipment he can dc the work within six months.

l‘d
Motion was made by Richard Hartsuck to table this referral until
the September meeting. Seconded by Margaret Prahl.

Margaret Prahl offered an amendment to require Mr. McHose to give
Mark Landa a pregress report prior to the August meeting.
Richard Hartsuck concurred with the amendment. Motion carried
unanimously.

Stan Moser

Mike Murphy briefed the Commission on the history of this case.
He noted that Mr. Moser appealed a previous Administrative Order
which the Commission upheld, and he subsequently appealed to
District Court. The department recently received a favorable
ruling from District Court and Mr. Moser has not appealed it.
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Referral is being sought to enforce the Administrative Order and
to collect penalties for recent dumping violations.

Motion was made by Margaret Prahl for referral to the Attorney
General's Office. Seconded by Nancylee Siebenmann. Motion

carried unanimously. ™

|
Seven Ponds Park

Mr. Murphy informed the Commission that the penalty has been paid
in this case, therefore the referral is withdrawn.

Nob Hill Supper Club

Mr. Murphy informed the Commission that the penalty has been paid
in this case, therefore the referral is withdrawn.

City of Ogden

Mr. Murphy briefed the Commission on the history of this case and
stated that referral is recommended to formally enter into a
consent decree.

Motion was made by Margaret Prahl for referral to the Attorney

Ceneral's Office. Seconded by Richard Hartsuck. Motion carried
unanimously.

WARREN STRAUSS (Groundwater Cleanup Guidelines Rules)

Warren Strauss, Monsanto, stated that it was a pleasure listening
to Dr. Peter 1Isacson. He mentioned that some of the
Commissioners indicated that the MCL and HAL issues are very
complex, but he assured that immunology and many of the things
eluded to are equally complex. Mr. Strauss revisited the pros
and cons of HAL's and MCL's from a technical stanqp?int. He
stated that the bottom 1line boils down to the '€act that,
recognizing that the government has expended vast resources to
try to deduce what it believes is reasonable, he and'his company
believe that MCL's should be sufficient for cleanup.

Margaret Prahl asked how HAL's are set and by whom are they set.

James Combs responded that HAL's are set through the same process
that MCL's are set, and it is done by a scientific group put
together by EPA, HAL's are not adopted as federal regulations,
they are announced and published with no opportunity for comment.
At the MCL level there is opportunity for state agencies and
private interest groups to comment on that rulemaking activity.

Richard Hartsuck commented that the Commission should incorporate
economic congsiderations when setting standard~ for cleanup.
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Gary Priebe stated that it is not feasible or possible to clean
groundwater to zero pristene.

Nancylee Siebenmann commented that it would be preferable to
spend the dollar on prevention rather than cure. Sheesadded that

if cleanup to the HAL is conceivable and financially possible,
that is where the Commission's aim should be.

RECESS

Chairperson Mohr recessed the meeting at 5:50 p.m., Monday, July
17, 1989.

MEETING RECONVENES 8:30 A.M., TUESDAY, JULY 18, 1989

NOTICE OF INTENDED ACTION--CHAPTERS 60, 61, & 62, WATER QUALITY
STANDARDS .

Darrell McAllister, Bureau Chief, Surface & Groundwater
Protection Bureau, presented the following item.

The Commission is requested to approve the Notice of Intended
Action for the proposed revisions to the Water Quality Standards,
Chapter 567-60, 61, and 62. The proposed changes have been
developed 1in accordance with EPA guidance and comments and
according to needed changes identified by staff.

Copies of the proposal have been provided to a 12 member
technical advisory committee made up of representatipgg from the
university, business, environmental, and 1local, state, and

federal governmental community. A meeting of the technical
advisory committee was held on June 9, 1989 at which' time the
proposed changes were presented and comments made. A second

meeting is scheduled for July 13, 1989 to further discuss the
proposed revisions and to receive additional comments.

(Notice of Intended Action is shown on the following 14 pages)
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ENVIRONMENTAL PROTECTION COMMISSION
Notice of Imntended Action

Pursuant to the authority of Iowa Code sections 455B.105 and 455B.173, the
Environmental Protection Commission for the Department of Natural Resources
gives Notice of 1Intended Action to amend Chapter 60, "Scope of
Title-Definitions- Forms-Rules of Practice," Chapter 61, !s'Water Quality
Standards,” and Chapter 62, "Effluent and Pretreatment Standards: Othar
Effluent Limitations or Prohibitions," Iowa Administrative Code.

As required by the U.S. Environmental Protection Agency (EPA), water quality
standarde are periodically reviewed for technical accuracy, incorporation of
current scientific data end consistency with the FEPA guidelines and
requirements. A Notice of Intended Action was published on Cctober 19, 1988
(ARC 9345) reflecting proposed changes from this review. Due to numerous
comments on the original proposal, additional amendments were required. The
Department 1s proposing the following amendmentz in view of the review and
comments received.

New definitions are added to rule 60.2 for water contact recreational
canoeing, mixing =zone, zone of initial dilution, seven-day, ten-year low
stream flow, minimum flow, crossover point, intermittent waterccurses, losing
stream, acute toxicity, and chronic toxicity. The definition for secondary
contact is amended to explain that secondary contact includes users that do
not enter the water body while on a boating activity.

In subrule 61.2(1), an additional resource document from EPA is added as a
reference for application of narrative standards. Subrule 61.2(2)"b" is
amended to delete the specific 1list of 49 high quality waters and extends
protection to all water bodies where the water quality significantly exceeds
the levels necessary to protect existing uses. This amendment was requested
by EPA and is a minimum requirement of the federal regulations.

Subrule 61.2(2)"¢" 1s amended to conform to EPA regulations. EPA
regulations establish three tiers of waters. The highest classification
pertains to water bodies where no degradstion at all is allowed and where more
stringent standards than those applied to other waters may be applied.
Presently, West Lake Okoboji falls within this class. The format of this
subrule is changed to allow for the addition of other water bodies that may
fall within this category. Subrule 61.2(2)"d" is amended to specifically cite
a rule reference. Subrule 61.2(2)"f" is amended to delete the specific list
of water bodies protected and to refer to the waters lﬁsted in subrule
61.3(5)"e". 4

Subrule 61.2(4) is rescinded and replaced by a new subrule. , As recommended
by the EPA, this subrule attempts to better define the term mixing zones.
Additionally, the subrule sets forth more detailed procedures for calculating
the dimensions of the mixing zone and zone of initial dilution. Reference to
the seven-day, ten-year low flow, newly defined in 60.2, is made in
determining the widih and length of the mixing zone. A percentage of the
seven-day, ten-year low flow 1s also referenced as one of several criteria
considered when determining the stream flow to be used to establish effluent
limits to assure compliance with the mixing zone criteria.

Subrule 61.2(5) concerning the implementation strategy has been amended.
The revised rule raquires the numerical criteria in the water quality
standards to be met when the flow of the receiving stream meets or exceeds the
seven-day, ten-year low flow. The subrule countinues to allow for waivers of
the low flow requirement and establishment of a minimum flow with the added
condition that the continued maintenance of beneficial uses of the receiving
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waters will be assured. The amended further provides that toxic conditions
will not be allowed to occur in the receiving waters outside the mixing zone.
This subrule is proposed following EPA guidelines.

Subrule 61.2(5)"c" has been revised. The word "standards' has been replaced
by ths word "criteria" throughout this subrule. The revision provides that
evaluations for site-specific criteria must be conducted using scientifically
accepted procedures approved by the Department. EPA must reyiew and approve
site-specific criteria.

Existing subrule 61.3¢(1) 1is renumbered as 61.3(2) and replaced by new
subrule 61.3(1) which pertains to surface water classification. This
classification defines general use and designated use segments. Definitions
are included for the following designated uses: primary contact recreation,
Class A; cold-water aquatic life, Class B(CW); high quality, Class HQ; high
quality resource water, Class HQR; significant resource warm-water, Class
B(WW); limited resource warmwater, Class B(LR); lakes and wetlands, Class
B(IW); and drinking water supply, Class C. This subrule results from EPA
recommendations.

Subrule 61.3(1) 1is renumbered as 61.3(2) and revised to reflect the
definitions added for general use, designated use, and acutely toxic. This
subrule is revised to specifically prohibit new wastewater discharges on water
courses that directly or indirectly enter sinkholes or losing stream segments.

Subrules 61.3(2) to 61.3(4) are rescinded and replaced by subrule 61.3(3).
This subrule pertains to specific water quality criteria for Class A, Class B
and Class C waters. The subrule includes tables setting forth criteria for
chemical constituents, dissolving oxygen, and ammonia for the various
classifications of water bodies. Fourteen new toxics were added to the table
of chemical constituents. New pH and temperature variat'es are used for
establishing ammonia levels for various water bodies. Thid subrule follows
U.S. EPA guidelines.

Subrule 62.8(2) is revised to include a procedure to determine an
appropriate NPDES permit effluent limitation using the calculated wasteload
allocation. The EPA guidance documents provide the basic framework to
establish the permit limits which would statistically assure not exceeding the
calculated wasteload allocation necessary to meet water quality standerds.
Presently, the wasteload allocation for a discharging facility is directly
listed as the maximum permit 1limit.

The referenced document in subrula 61.2(5), "Supporting Document for iowa
Water Quality Management Plans,” Chapter IV, will be modified to reflect these
proposed rule changes. The document changes should be co&pléted near the
projected adoption date for these water quality rule changey. Formal rule
making procedures including public hearings wi’'l be completed independently
for the changes to the referenced document.

Any interested person may submit written suggestions or comments on the
proposed rule changes through September 16, 1989. Such written materials
should be directed to Ralph Turkle, Iowa Department of Natural Resources,
Wallace State Office Building, 900 East Grand, Des Moines, Iowa 50319-0034,
Persons who have questions may contact Ralph Turkle at (515)281-7025. Persons
are also invited to present oral or written comments at public hearings which
will be held on August 29, 1989 at 1:00 p.m. in the Opera House auditorium at
Elkader; on August 29, 1989 at 7:00 p.m. in the National Guard Armory in
Washington, Iowa; on August 30, 1989 at 1:00 p.m. in the City Hall Chambers at
Mason City, Iowajon August 31, 1989 at 1:00 p.m. in the Wallace Building fifth
floor conference room in Des Moines, Iowa; on September 6, 1989 at 1:00 p.m.
in the Community Center in Cherokee, Iowa; and on September 6,
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1989 at 7:00 p.m. in the Atlantic Municipal Utilities meeting room in
Atlantic, Iowa.

These rules may have an impact upon small businesses.

Copies of these proposed rules may be obtained from Sarah Detmer, Records
Center, lowa Department of Natural Resources, Wallace State Office Building,
900 East Grand, Des Moines, Iowa 50319-0034.

These rules are intended to implement Iowa Code Chapter 455§, Division III,
Part I.

ITEM 1. Amend rule 60.2 (455B) by revising the definition for "secondary
contact” to read as follows:

"Sacondary contact" means any recreational or other water use in which
contact with the water is either incidental or accidental and in which the
probability of iugesting appreciable quantities of water is minimal, such as
fishing, commercial and recreational boating and any limited contact
incidental to shoreline activity. This would include users who do not swim ox
float in the waterbody while on_a boating activity.

Further amend rule 60.2 (455B) by adding the following new definitions in
alphabetical order:

"Acute toxicity" means that level of pollutants which would rapidly induce a
severe and unacceptable impact on organisms.

"Chronic toxicity"” means that level of pellutants which would, over long
durations or recurring exposure, cause a continuous, adverse or unaccaptable
response in organisms.

"Crossover point™" means that location in a river or stream in which the flow
shifts from being principally along one bank to the opposite bank. This
crossover point usually occurs within two curves or an S-shaped curve of a
water course.

"Seven-day, ten-year low stream flow" means the lowest average stream flow
which would statistically occur for seven consecutive days once every ten
years,

"Intermittent watercourses" means watercourses which contain flow associated
with rainfall/runcff events and which periodically go dry even in pooled
areas.

"Losing streams" means streams which lose 30 percent or more of their flow
during the seven-day, ten-year low stream flow periods to cracks and crevices
of rock formations, sand and gravel deposits, or sinkholes in the streambed.

"Minimum flow" means that astablished stream flow in lieu of the seven-day,
ten-year low streem flow to which the provisions of 567--chap{eh461 apply.

"Mixing zone" means a delineated portion of a stream or river in which
wastewater discharges will be allowed to combine and disperse’ into the water
bedy. The chronic criteria of subrule 61.3(3) will apply at the boundary of
this zone.

"Water contact recreational canoeing"” means the type of activities
assoclated with canoeing outings in which primary contact with the water does
occur. This would include users who swim or float in the water body while on
a canoeing outing.

"Zone of initial dilution" means a delineated portion of & mixing zone in
which wastewater discharges will be allowed to rapidly combine and begin
dispersing into the water body. The acute criteria of subrule 61.3(3) will
apply at the boundary of this zone.

ITEM 2. Amend subrule 61.2(1), third unnumbered paragraph, as follows:

Certain of the criteria are in narrative form without numeric limitations.
In applying such narrative standards, decisions will be based on the
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U.S. Environmental Protection Agency's methodology described in "Guidelines
for Deriving Numerical National Water Quality Criteria for the Protection of
Aquatic Organisms and Their Uses,”" 1985 and on the rationale contained in
“Quality Criteria for Water,"” published by the U.S. Environmental Protection
Agency (1977), as updated by supplemental Section 304 (of the Act) Ambient
Water Quality Criteria documents.

ITEM 3. Amend subrule 61.2(2), paragraph "b," by deleting the list of 49
water bodies entirely and by amending the first paragraph as £8%Jows:

b. Chemical integrity: Those -existing -high-quality -waters; -named -belows
For those water bodies where water quality significantly exceeds levels
necessary to protect existing uses and the waters designated as high quality
in subrule 61.3(5)"e", that water quality will be maintained at or above
existing quality, except wheny ---after---fuil---satisfaction---of ---the
intergovernmental -coordination -and -pubilie -partieipation -provistens -of -the
continuing -pianned -process; it is determined by the Envircnmental Protection
Commission after public hearing and after intergovernmental coordination and
public particivation provisions noted in ths continuing planning process that
there is need to allow a lower the chemical quality because of necessary and
justifiable economic and er social development in the area. ¥In-aliewing-sueh
degradation -or -lowered -chemical -quatity; -theThe state shall assure ensure
adequate chemical quality to fully protect existing uses.

ITEM 4. Amend subrule 61.2(2), paragraph "c," as follows:

c. ¥t-is-intended-that-rules-defining-faecility-design-criteria; -discharge
1imitations; -and ~other -restriections ~-wiil -be -adopted -by -the -commission -for
specifiec -application -te -antidegradation -~waters: --West -Lake -8kebojt -is -an
outstanding-fowa-iake; -and-standardsStandards and restrictions more stringent
than those applied to other antidegradatien waters may be applied by the
commission to West -hake -Bkeobojt those waters listed below when 1t is
determined through-broadiy-based-public-participation that such more stringent
standards and restrictions are justified necessary to fully maintain water
quality at existing levels.

West Lake Okoboji in Dickinson County.

ITEM 5. Amend subrule 61.2(2), paragraph "d," as follows:

d. The Mississippi River and the Missouri River do not meet existing-high
quality-waters the criteria of 61.2(2)"c" but nevertheless constitute waters
of exceptional state and national significance. Water quality management
decigsions regulatory-actions -affeeting-them will be made in consideration of
directed ~toward -~water -quality ~improvement -commensurate -with the exceptional
value of the resource. [y

ITEM 6. Amend subrule 61.2(2), paragraph "f," 1ntroductorf‘paragraph, as
follows and delete the list of 43 water bodies: !

f. Physical and biological integrity: The waters designated as
high-quaiity resource waters in subrule 61.3(5)"e" will receive protection of
existing uses through maintaining water quality levels necessary to fully
protect existing uses or improve water quality to levels necessary to meet the
designated use criterion in Table 1, 2 and 3 and at preserving or enhancing
the physical and biological integrity of these waters. Water--qualtty
management -yegulatory ~acttons -affeeting -high-quality -resource -waters -1tsted
below ~will -be -directed -at -water -gquatity ~improvement -commensurate ~with -the
exceptional-vatue-of-the-rescurce-and-at-preserving-and-enhancing-the-physieail
and -biological -integrity ~-of -these -waters: This involves the protection of

such features of the water body as channel alignment, bed characteristics,
water velocity, aquatic habitat, and_ the type, distribution_and abundance of
existing aquatic species.

o
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ITEM 7. Rescind subrule 61,2(4) and insert the following in lieu thereof:

61.2(4) Regulatory mixing zones. Mixing zones are recognized as being
necessary for the initial assimilation of point source discharges which have
recejived the required degree of treatment or control. Mixing zones shall not
be used for, or considered as, a substitute for minimum treatment technology
required by subrule 61.2(3). The objective of establishing mixing zones is to
provide a means of control over the placement and emission gf point source
discharges so as to minimize environmental impacts. Waters within a mixing
zone shall meet the general water quality criteria of subrule 61.3(2). Waters
at and beyond mixing zone boundaries shall meet all applicable standards and
the chronic criteria of subrule 61.3(3) Table 1 and 3 for that particular
water body or segment. A zone of initial dilution may be established within
the mixing zone beyond whick the applicable standards and the acute criteria
of subrule 61.3(3) will be met. For waters designated under subrule 61.3(5),
any parameter not included in Table 1, 2 and 3 of subrule 61.3(3), the chronic
and acute criterion calculated following subrule 61.2(1), will be met at the
mixing zone and zone of initial dilution boundaries respectively.

a. Due to extreme variations in wastewater and receiving water
characteristics, spatial dimensions of mixing 2zones shall be defined on a
site-specific basis. These rules are not intended to define each individual
mixing zone, but will set maximum limits which will satisfy most biolegical,
chemical, physical and radiological considerations in defining a particular
mixing zone. Applications for operation permits under subrule 64.3(1) may be
required to provide specific information related to the mixing 2zone
characteristics below their outfall so that mixing zone boundaries can be
determined.

b. The dimensions of the mixing zone and the zone of initial dilution will
be calculated using the following factors:

(1) The width of a mixing zone may not exceed the following percentages of
the stream width during the seven-day, ten-year low stream flow as measured at
the point of discharge:

1. Twenty-five percent for interior streams and rivers, and the Big Sioux
and Des Moines Rivers.

2. Ten percent for the Mississippi and Missouri Rivers,

The stream width will be measured perpendicular to the basic direction of
stream flow from the edge of water from one bank to the edge of water of the
opposite bank. This measurement will include only the distance of continuous
water surface. The width of side channels, cutoffs or other flowage ways will
not be included as the stream width. [ bd

(2) The length of the mixing zone below the point of discharpe shall be set
by the most restrictive of the following:

1. A distance equivalent to the product of seven times che width of the
stream during the seven-day, ten-year low flow for interior streams. For the
Mississippi and Missouri Rivers, a distance equivalent to the product of seven
times the width of the mixing zone.

2. The distance to the juncture of two perennial streams.

3. The distance to a public water supply intake.

4. The distance to the upstream limits of a heavily used recreational area.

5. The distance to the middle of a crossover point in a stream where the
main current flows from one bank across to the opposite bank.

6. The distance to another mixing zone.

7. Not to exceed a distance of 2000 feet.

(3) The width and length of the zone of initial dilution may not exceed 10
percent of the width and length of the mixing zone.
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c. The stream flow used in determining wasteload allocations fo assure
compliance with the chronic criteria of Table 1 and 3 will be that value
contained at the boundary of the allowed mixing zone. This stream flow may
not exceed the following percentages of the seven-day, ten-year low stream
flow as measured at the point of discharge:

(1) Twenty-five percant for interior streams and rivers, and the Big Sioux
and Des Moines Rivers. la,

(2) Ten percent for the Mississippi and Missocuri Rivers.

The stream flow used in determining effluent limits to assure compliance
with the acute criteria of Table 1 and 3 may not exceed 10 percent of the
calculated flow associsted with the mixing zone.

d. The following exceptions apply to the mixing zone requirements:

(1) No mixing zone or zone of imitial dilution will be allowed for waters
designated as lakes or wetlands,

(2) No zone of initial dilution will be ellcwed in waters designatad as
cold water.

e. Temperature changes within mixing zones established for heat dissipation
will not exceed the temperature criteria in subrule &1.3(3)"b"(5).

f. The appropriateness of establishing a mixing zone where a substance
discharged is biloaccumulative, persistent, carcinogenic, mutagenic, or
teratogenic will be carefully evaluated. 1In such cases, effects such as
potential groundwater contamination, sediment deposition, f£ish attraction,
bloaccumulation in aquatic life, bioconcentration in the food chain, aud “wmown
or predicted safe exposure levels shall be considered.

ITEM 8. Amend subrule 61.2(5), introductory paragraph, as fcllows:

61.2(5) Implementation strategy. Numerical criteris specified in
theseThese water quality standards shall be met at-ali-times when the flow of
the receiving stream equals or exceeds the average -seven-day seven-day,
ten-year low flow which-occurs-ence-in-ten-years. Exceptions may be made for
intermittent or low flow streams:--Where-intermittert-or-low-flew-streams-are
classified as for -Biass-B -aquatiec -iife -protaetion sipnificant resource warm
waters or limited resource warm waters. For these wat:rs, the department may
waive the seven-day, ten-year low flow requirement and establish a minimum
flow in lieu thereof. Such waiver shall be granted only when it has been
determined that the aquatic resources of the receiving waters are of no
significance at flows less than the established minimum, and that the
continued maintenance of the beneficial uses of the receiving waters will be
assured. In no event will toxic conditions be sllowed to occur in the
receiving waters outside of mixing zones established pursdsnt to subrule
61.2(4). The policy for granting waivers 1s described in  the “Supporting
Document for lowa Water Quality Management Plans" {(Iowa Depertment of Water,
Air and Waste Management, Chapter iV, July 1976, as revised on Octcber 16,
1984). (Coples are available upon request to the Department of Natural
Resources, Henry A. Wallace Building, 900 East Grand, Des Moines, Iowa
50319-0034. Copy also on file with the Jowa Administrative Rules
Coordinator. )

All mini{mum_ flows established under the provisions of this section will be
published gnnually by the department.

ITEM 9. Amend subrule 61.2(5), paragraph "c," as follows:

c. Site-specific water quality standards criteria may be allowed in lieu of
the water-quaiity-standards -referenced-in specific numerical criteria listed
in Tables 1 and 3 of this chapter 1f adequa:a documentation is provided to
show that site-speeifie the proposed criteria will protect &ll existing or
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potential uses of the surface water. Site-specific water quality standards
criteria may be appropriste where:

(1) The types of organisms differ significantly from those used in setting
the statewide standards criteris, or;

(2) The chemical characteristics of the surface water such as pH,
temperature, and hardness differ significantly from the characteristics of-the
water used in setting the statewide standard criteria. 'R

Development of site-specific criteria shall include an evaluation of the
chemical and bilological characteristics of the water resource and an
evaluation of the impact of the discharge. All evaluations for_ site-specific
criteria modification must be coordinated through the department, and be
conducted using scilentifically accepted procedures approved by the department.
Any site-specific criterion developed under the provisions of this subrule is
subject to the review and approval of the U.S. Environmental Protection
Agency. All criteria approved under the provisions of this subrule will be
published periodically by the department. and-performed-with-prior -consent
and -appreval -of -the -department -using -seientifieally -asccepted -procedures:
Guidelines for establishing site-specific water quality criteria can be found
in "Water Quality Standards Handbook," published by the U.S. Environmental
Protection Agency, December 1983.

ITEM 10. Renumber the existing subrule 61.3(1) as 61.3(2) and add the
following language as subrule 61.3(1):

61.3(1) Burface water classification, All waters of the state are
classified for protection of beneficial uses. These classified waters include
general use segments end designated use segments.

a. General use segments., These are intermittent watercourses and those
watercourses which typically flow only for short periods of time following
precipitation in the immediate locality or as a result of discharges from
wastewater treatment facilities, and whose channels are mnormally sabove the
water table. These waters do not support a viable aquatic community of
significance during low flow, and do nrot maintain pooled conditions during
periods of no flow.

However, during periods when sufficient flow exists in the intermittent
watercourses to support various uses, the general use segments are to be
protected for 1livestock and wildlife watering, noncontact recreation, crop
irrigation, and industrial, agricultural, domestic and othur incidental water
withdrawal uses. The aquatic life existing within these watercourses during
elevated flows will be protected from acutely toxic conditions.

b. Designated use segments. These are water bodies which ldaintain flow
throughout the year, or contain sufficient pooled areas during intermittent
flow periods to maintain a viable aquatic community of significance.

Designated use waters are to be protected for all uses of general use
segments in addition to the specific uses essigned. Designated use segments
include:

(1) Primary contact recreation (Class "A"). Waters in which recreational
or other uses may result in prolonged and direct contact with the water,
involving considerable risk of ingesting water in quantities sufficient to
pose a health hazard. Such activities would include, but not be limited to,
swimming, diving, water skiing, and water contact recreational canoeing.

(2) Cold water aquatic 1life (Class "B(CW)"). Waters in which the
temperature, flow, and other habitat characteristics are suitable for the
maintenance of 8 wide variety of cold water species, including nonreproducing
populations of trout and associated aquatic communities.
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(3) High quality water (Class "HQ"). Waters with exceptionally better
quality than the levels specified in Table 1, 2 and 3 and with exceptional
recreational and ecological importance. Special protection is warranted to
maintain the unusual, unique or outsianding physical, chemical, or biolegicxl
characteristics which these waters possess.

(4) High quality resource water (Class "HQR"). Waters of subsiantial
recreational or ecological significance which possess unusual, outstanding or
unique physical, chemical, or biological characteristics wh ¢h enhance the
beneficial uses and warrant special protection.

(5) Significant resource warm water (Class "B(WW)"). Waters in which
temperature, flow and other habitat characteristics are suitable for the
maintenance of a wide variety of reproducing populations of warm water fish
and associated aquatic communities, including sensitive species.

(6) Limited resource warm water (Class "B(LR)"). Waters in which flow or
other physical characteristics limit the ability of the water body to maintain
a balanced warm water community. Such waters support only populations
composed of species able to survive and reproduce in a wide range of physical
and chemical conditions, and are not generally harvested for human
consumption.

(7) Lakes and wetlands (Class "B(LW)"). These are artificial and natural
impoundments with hydraulic retention times and other physical and chemical
characteristics suitable to maintain a balanced community normally associated
with lake-like conditions.

(8) Drinking water supply (Class "C"). Waters which are used as a raw
water source of potable water supply.

ITEM 11. Amend renumbered subrule 61.3(2), introductory paragraph, and
paragraphs "d" and "h," as follows:

61.3(2) General water quality criteria. The following criteria are
applicable to all surface waters including these-whieh-have-been-destgnated-as
Blass-YAY; -UpY; -y -"@Y general use and designated use waters, at all places
and at all times to protect livestock and wildlife watering, aquatic life,
noncontact recreation, crop irrigation, and industrial, domestic, agricultural
and other incidental water withdrawal uses not protected by Biass-A;-B;-er-8
ertterta-in-this-rule the specific numerical criteria of subrule 61.3(3).

d. Such waters shall be free from substances attributable to wastewater
discharges or agricultural practices in concentrations or combinations which
are acutely toxic er-harmfui to human, animal, or plant life.

h. Water which enters a sinkhole or losing stream segment shall not exceed
a fecal coliform content of 200 organisms/100ml, except whénjthe waters are
materially affected by surface runoff, but in ne case shall fecal coliform
levels downstream from a an existing discharge which may contain pathogens to
humans be more than 200 organisms/100ml higher than the background level
upstream from the discharge. No new wastewater discharges will be allowed on
watercourses which directly or indirectly enter sinkholes or losing stream
segments.

ITEM 12. Rescind subrules 61.3(2) to 61.3(4) and insert the following:

61.3(3) Specific water quality criteria.

a. Class "A" waters. Waters which are designated as Class "A" in subrule
61.3(5) are to be protected for primary contact recreation. The general
criteria of subrule 61.3(2) and the following specific criteria apply to all
Class "A" waters.

(1) From April 1 through October 31, the fecal coliform content shall not
exceed 200 organisms/100 ml, except when the waters are materially affected by
surface runoff; but in no case shall fecal coliform levels downstream from a
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discharge which may contain pathogens to humans be more than 200
organisms/i00 ml higher than the backgrcund level upstream from the discharge.

(2) The pH shall not be less than é.5 nor greater than 9.0. The maximum
change permitted as a result of a waste discharge shall not exceed 0.5 pll
units,

b. Class "B" waters. All waters which are designated as Class B(CW),
B(WW), B(LR), or B(IW) are to be protected for wildlife, fish, aquatic sand
semiaquatic life, and secondary contact water uses. The folléwing criteria
shall apply to all Class "B" waters designated in subrule 61.3(5).

(1) Dissolved oxygen. Dissoclved oxygen shall not be less than the values
shown in Table 2 of this subrule.

(2) pH. The pH shall not be less than 6.5 nor greater than 9.0. The
maximum change permitted as a result of a waste discharge shall not exceed 0.5
pH units. :

(3) General chemical constituents. The specific numerical criteria shown
in Tables 1, 2, and 3 of this subrule apply to all waters designated in
subrule 61.3(5). The sole determinant of compliance with these criteria will
be established by the department on a case-by-case basis. Effluent monitoring
or in-stream monitoring, or both, will be the required approach to determine
compliance.

1. The acute criteria represent the level of protection necessary to
prevent acute toxicity to aquatic life. In-stream concentrations above the
acute criteria will be allowed only within the boundaries of the zone of
initial diiution.

2. The chronic criteria represent the level of protection necessary to
prevent chronic toxicity to aquatic life. Excursions above the chronic
criteria will be allowed only inside of mixing zones or only for short-term
periods outside of mixing zones; however, these excursions cannot exceed the
acute criteria shown in Tables 1 and 3. The chronic criteria will be met as
short-term average conditions at all times the flow equals or exceeds either
the seven-day, ten-year flow or eny site specific low flow established under
the provisions of subrule 61.2(5).

(4) The waters shall contain no substances in concentrations which will
make fish or shellfish inedible due to undesirable tastes or cause a hazard to
humans after consumption.

(5) Temperature.

1. No heat shall be added to interior streams or the Big Sioux River that
would cause an increase of more than 3°C. The rate of temperature change
shall not exceed 1°C per hour. In no case shall heat be addeg in excess of
that amount that would ra‘se the stream temperature above 32°C.

2. No heat shall be added to streams designated as cold ‘water fisheries
that would cause an increare of more than 2°C. The rate of temperature change
shall not exceed 1°C per hour. In no case shall heat be added in excess of
that amount that would raise the stream temperature above 20°C.

3. No heat shall be added to lakes and reservolrs that would cause an
increase of more than 2°C. The rate of temperature change shall not exceed
1°C per hour. In no case shall heat be added in excess of that amount that
would raise the temperature of the lake or reservoirs above 32°C.

4. No heat shall be added to the Missouri River that would cause an
increase of more than 3°C. The rate of temperature change shall not exceed
1°C per hour. 1In no case shall heat be added that would raise the stream
temperature above 32°C.

5. No heat shall be added to the Mississippi River that would cause an
increase of more than 3°C. The rate of temperature change shall not exceed
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1°C per hour. In addition, the water temperature at representative locations
in the Mississippi{ River shall not exceed the maximum limits in the table
below during more than 1 percent of the hours in the 12-month period ending
with any month. Moreover, at no time shall the water temperature at such
locations exceed the maximum limits in the table below by more than 2°C.

Zone 1I--Iowa-Minnesota state line to the northern Illinois border (Mile
Point 1534.6) n,

Zone I1I--Northern Illinois border (Mile Point 1534.6) to Iowa-Missouri
state line.

Mooth Zone 11 Zone 11X
January 4°¢c 7°C
February 4°C 7°C
March 12°C 14°C
April 18°C 20°C
May 24°C 26°C
June 29°C 29°C
July 29°C 30°C
August 29°C 30°C
September 28°C 29°C
October 23°C 24°C
November 14°¢C 18°C
December 9°C 11°C

c. Class "C" waters. Waters which are designated as Class "C" are to be
protected as a raw water source of poteble water supply. The following
criteria shall apply to all Class "C" waters designated in subrule 61.3(5).

(1) Radioactive substances.

1. The combined radium-226 and radium-228 shall not exceed 5 picocuries per
jiter at the point of withdrawal.

2. Gross alpha particle activity (including radium-226 but excluding radon
and uranium) shall not exceed 15 picocuries per liter at the point of
withdrawal. ‘

3. The average annual concentration at the point of withdrawal of beta
particle and photon radicactivity from man-made radionuclides other than
tritium and strontfum-90 shall not produce en annual dose equivalent to the
total body or any internal organ greater than 4 millirem/year.

4, The average annual concentration of tritium shall not exceed 20,000
picocuries per liter at the point of withdrawal; thd igverage annual
concentration of strontium-90 shall not exceed 8 picocuries per liter at the
point of withdrawal. i

(2) All substances toxic or detrimental to humans or detrimental to
treatment process shall be 1limited to nontoxic or nondetrimental
concentrations in the surface water.

(3) The pH shall not be less than 6.5 nor greater than 9.0.
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TABLE 1: Criteria For Chemical Constituents
¢all values as mlcrograms per liter unless noted otherwlse).

Use Designations

Parameter

Arsenic (IIX)

Barium
Benzene

cadmium

Carbon Tetra-
chloride

Chlopride

Chlordane
Chromium (VI)
Copper
Cyanide

para~-bichloro-
benzene

1,2-dichiorc-
ethane

1,1-Dichloro-
ethylens

Fluoride

Lead
Nercury (;I)

Nitrate as NO3

30

Chronie
Acute

Acute
Acute
chronic
Acute
Acute
Acute

chronie
Acute

Chronic
Acute

Chronie
Acute

chronic

Acute

Acute

Acute

Acute
Acute

Chronic
Acute

chironic
Acute

Acute

BICYW)

200
360

3
80

.05
6.5

BIWH)

200
360

. 004
2.5

40
60

35
60

BILR)

1000
1800

.15
2.5

200
300

55
90

10
45

8¢
750

.25
10

B(LW)

'Y

2006
360

- 11 =

(4

1000

50
1000

20

75



Nickel
Polychlerinated
Biphenyls (PCBs)
Polynuclear
Aromnatic Hydro-
carhons {(PAHS )xx

Phenols

Selenium (VI)

Silver

Toluene

Total Residual

Chlorine (TRC)

1,1,1-Trichloro-
ethane

Trichiorcethylene
(TCEj

Vinyl Chloride

Zinc

Chronie
Acute

threonic
Acute

Chronic
Acute
thronic

Acute

Chronic
Acute

Chronic
Acute

chronic
Acute

Chronic
Acute
Acute

thronic
Acute

Acute

Chronic
Acute

35¢
3250

014

.03
30

50

1000

10
15

2.5
30

50
2500

10
35

80
4000

200
220

Mexpressed as milligrams/liter
%¥¥to include the sum of known and suspected carclnogeniJ PN s

TABLE 2: Criteriza For Dissolved Oxygen
(all values expressed as milligrams per l1liter}

Hinimum value for at least 16
hours of every 24-hour periocd

Minimum value st any time

during every 24-hour period

-12-

6590 750 150 -
5800 7000 1400 -
014 1 .014 -

2 2 2 -=

* 03 3 la, . 03 -

30 30 30 -
50 50 50 -
2500 2500 1000 50

125 125 70 -

175 175 ic0 10

8.5 8.5 .35 -

100 190 % 50

50 150 5¢ -

2500 7500 250¢ ~-

20 25 10 b

35 40 20 -

- - - 200

80 80 80 -

4000 4000 4000 5

- - - 2

450 2000 100 -

500 2200 110 1000
BICW]} BlWW) B{LR) BLLW)
7.0 5.0 5.0 5. 0ux
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TABLE 3p: Criteria For Ameonia Nitrogen —- Cold Mater Stroowms
{ell valuns expressed as milligrams per liter)
Temp.%C pH
6.5 7.0 7.2 7.4 7.6 7.8 8.0 8.2 8.6 8.6 8.8 2.0
1.0 Acute 8.5 22.9 19.7 16.0 12.4 9.2 6.5 4.1 2.6 1;7 1.0 7
chronia 5.7 4.6 3.9 32 25 1.8 %13 0.8 05 0% .2 .
5.9 Acutle 27.0 21.7 18.7 15,2 1l.8 8.7 6.2 3.9 2.5 1.6 1.0 .7
Chronic 8.4 4.3 3.7 3.0 2.6 1.7 l.2 0.8 0.5 .3 .2 1
10.¢ Acute 25.6 20.6 17.7 14.8 11,2 a.3 5.9 3.8 2.4 1.6 1.0 .7
Chronic 5.1 4.1 3.5 2.9 2.2 1.7 1.2 0.8 0.5 .3 .2 .1
15.0 Acute 26,6 19.8 17.0 13.9 10.8 8.0 5.7‘ 3.7 2.4 1.5 1.0 7
Chronic %.9 4.0 3.4 2.8 2.2 1.6 1.1 0.7 0.8 .3 .2 .1
20.0 Acute 24.0 19.3 16.6 13.6 10.6 7.9 5.6 3.6 2.4 1.8 1.0 .7
Chronic 4.8 3.9 3.3 2.7 2.1 1.¢& 1.1 0.7 0.5 .3 .2 .1
25.0 Acute 16.7 13.5 11.6 9.5 7.% 5.5 4.0 2.6 1.7 1.2 .8 .6
Chronic 3.3 2.7 2.3 1.9 1.5 1.2 0.8 0.5 0.3 .2 -2 .1
30.6 Acutle 1.8 9.6 8.2 6.8 5.3 4.0 2.9 1.9 1.3 .9 6 .5
Chronic 2.4 1.9 1.6 1.4 1.1 0.8 c.6 0.4 0.3 .2 .1 .1
TABLE 3b: Criteria For Ammonia Nitrogen -~ Horm Hatar Streass and Lakes
{all values exprassed as milligrams per liter}
Tup."c pH
6.5 7.0 7.2 7.% 7.6 7.8 8.0 8.2 8.4 8.6 8.8 9.0
1.0 Acute 49.0 39.% 33.8 27.6 21.4 15.86 11,2 7.1 4.5 2.9 1.8 1.2
Chronie 9.8 7.9 6.8 5.5 4.3 3.2 2.2 1.4 6.9 0.6 9 2
5.0 Acute 6.4 37.4 32,1 26.2 20.3 15.0 10.6 6.8 4.3 2.8 1.8 1,2
Chronia 9.3 7.5 64 5.2 6.1 3.2 2.1 1.4 0.9 R % .2
10.0 Acute 44.0 355 30.5 24.9 19.3 14.3 10.1 &5 4.1 ’3 2.7 1.8 1.2
Chronie 8.8 7.1 6.1 5.6 3.9 2.9 2.0 1.3 0.8 .5 % 2
18.0 Acute 42.3 34,1 29.3 24.0 18.6 13.8 9.8 6.3 6.1 2.7 1.8 b 9% 4
Chronie 8.5 6.8 8.9 4.8 3.7 2.8 2.0 1.3 0.8 5 % .2
20,0 Acute 4i.2 33.3 28.6 23.4 18.2 13.5 9.7 6.2 4.1 2.7 1.6 1.2
Chroniec 8.2 6.7 5.7 4.7 3.6 .7 1.9 1.2 0.8 5 N .2
25.0 Acute 40.7 32.9 28.3 23.2 18.1 13.5 9.7 6.3 4.2 2.7 1l1.&2 1.2
Chronic 8.1 6.6 5.7 &.6 3.8 2.7 1.9 1.3 0.8 B ) .2
3¢.0 Acuta 20.4 16.5 14.2 11.7 9.1 6.8 5.0 3.3 2.2 1.5 1.1 .8
Chrenie 4.1 3.3 2.8 2.3 1.8 1.4 1.0 0.7 0.4 .3 .2 .2
S




TABLE 3c: Criteria For Amwonie MNitrogon —— Limited Hesowrce Stremes
fall values expressed as milligrams per liter)

Yonpp. C pH
6.5 7.8 7.2 7.% 7.6 7.8 8.0 8.2 8.4 8.6 8.8 2.0

1.9 Acute 71 §7.6 49.4 40.3 31.2 23.0 16.3 10.3 6.6 f{,?2 2.6 1.7
Chrenic 14.3 11.5 %.9 8.1 6.2 4.6 3.3 2.1 1.3 0.8 .5 .3

5.0 Acute 67.8 54.6 %6.8 38.2 29.6 21.9 15.8 9.9 6.3 4.0 2.6 1.7
Chronic 13.6 10.9 9.4 7.6 5.9 %.4 3.1 2.0 1.3 .8 .5 .3

10.0 Acute 64.2 51.8 44.4 36.3 28.2 20.8 14.8 9.4 6.1 2.9 2.6 1.7
Chronic 12.8 10.4 8.9 7.3 8.6 4.2 3.0 1.9 1.2 .8 .5 .3

15.0 Acute 61.8 49.8 42.8 35.0 27.2 20.1 14.3 9.2 5.9 3.9 2.6 1.8
Chronic 12.4 1.0 8.6 7.0 5.4 4.0 2.9 1.8 1.2 .8 5 N

20.0 Acute 66.2 48.6 41.7 34.2 26.6 19.7 1.1 9.1 6.0 4.0 2.7 1.9
Chroenic 12.0 9.7 8. 6.8 5.3 3.9 2.8 1.8 .2 .8 .5 N
25.0 Acute 59.4 48.0 41.3 33.86 26.4 19.7 14.2 9.2 6.1 4.0 2.7 1,9

Thronie 11.9 9.4 8.3 6.8 5.3 3.9 2.8 1.8 1.2 .8 .5 %

30.0 Acute 29.7 24.1 20.7 17.0 13.3 1.0 7.2 4.8 3,2 2,2 1.6 1.2
Chronie 5.9 4.8 4,1 326 2.7 2.0 1.4 1.0 6.6 % .3 .2

ITEM 13. Amend subrule 62.8(2), third sentence, as follows:

Any such effluent limitation shall be determined using a statistically based
portion of the calculated en-the-basis-of-a wasteload allocation, as described
in "Supporting Document for JIowa Water Quality Management Plans" (Iowa
Department of Water, Air and Waste Management, July 1976, Chapter IV, as
revised on October 363-1984 , 1989).

Date

|“

Larry J. Wilson, Director

(A:EP60-61.MIN/181-89)
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July 1989 Environmental Protectiorn Commission Minutes

Mr. McAllister explained the rules in detail and noted they will
modify criteria in the narrative sections of the department's
water quality standards. The second phase of effort will be to
review and reclassify each stream in the state (this will be done
under another set of rules). He noted that a technicalscommittee
met twice to study the rules and a draft economic impact
statement. This committee outlined the following concerns and
issues: 1) waste allocation procedure in permit limits; 2) costs
to control other pollutants; and 3) costs to treatment pliants for
cperation and maintenance. Mr. McAllister stated that this item
will be brought before the Commission as a final rule in October
or November.

Discussion followed regarding the make up of the technical
advisory committee, as well as various parts of the rule.

It was decided that Richard Hartsuck would represent the
Commission at future meetings of this committee.

Motion was made by Margaret Prahl to approve Notice of Intended
Action--Chapters 60, 61, & 62, Water Quality Standards. Seconded
by Gary Priebe. Motion carried unanimously.

FINAL RULE--CHAPTERS 135-136, UNDERGROUND STORAGE TANK FINANCIAL
RESPONSIBILITY

Darrell McAllister, Bureau Chief, Surface & Groundwater
Protection Bureau, presented the following item. Adopt the
attached new Chapter 136, "Financial Responsibility for
Underground Storage Tanks." The new Chapter 136 is the federal
financial responsibility rules for underground stcrage tanks in
Iowa rule format.

The only changes to the originally proposed rules are|§g subrules
136.1(2) and 136.1(4). The changes make all farm and sidential
tanks exempt from the Chapter 136 rules. Previously those tanks
installed after July 1, 1987 were subject to the rules. The
recently enacted House File 447 changed the statute to include
these tanks in the exemption from the financial responsibility
rules since they are excluded under federal law.

The only comments on the Chapter 136 rules came from Icwa
Association of Municipal Utilities. Their comments and the
department's response are attached. No changes to the rules were
made based on the comments.

Amend Chapter 135 by changing the title from "Underground Storage
Tanks" to "Technical Standards and Corrective Action Requirements
for Owners and Operators of Underground Storage Tanks" and
changing paragraph 135.3(3)"d"{(3) to reference the new Chapter

E89Jul-34
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Item 1. Amend 567--Chapter 135 by adopting a new chapter title as follows:

"Technical Standards and Corrective Action Requirements for Owners and
Operstors of Underground Storage Tanks."

Further amend Chapter 135 by rescinding subparagraph 567--135.3(3)"d"3 and
replace it with the following:

(3) Financial responsibility under 567--Chapter 136, Iowa Adminkstrative Code.
Item 2. Adopt the following new Chapter 136, "Financial Responsibility for
Underground Storage Tanks”.

Chapter 136
Financial Responsibility for Underground Storage Tanks

567--136.1(455B) Applicability.

136.1(1) This chapter applies to owners and operators of all petroleum
underground atorage tank (UST) systems except as otherwise provided in this rule.

136.1(2) Cwners and operators of petroleum UST systems are subject to these
requirements: if they are in operation on or after the date for compliance
established in rule 126.2(455B).

136.1(3) State and federal government entities whose debts and liabilities are
the debts and liabilities of a state or the United States are exempt from the
requirements of this chapter.

136.1(4) The requirements of this chapter do not apply to owners and operators
of farm or residential tanks of 1,100 gallons or less caparity or any UST system
described in paragraphs 135.1(3) "b" or "c".

136.1(5) 1If the owner and operator of a petroleum underground storege tank are
separate persons, only one person is required to demonstrate financial
responsibility; however, both parties are liable in event of noncompliance.
Regardless of which party complies, the date set for compliance at a particular
facility is determined by the characteristics of the owner as set forth in rule
136.2 (455B).

567--136.2(455B) Compliance dates. Owners of petroleum underground storage tanks
are required to compiy with the requirements of this chapter by: the following
dates: :

163.2(1) All petroleum marketing firms owning 1,000 or more USTs and all other
UST owners that report a tangible net worth of $20 million or more to the U.S.
Securities and Exchange Commission (SEC), Dun and Bradstreet, the Energy
Information Administration, or the Rural Electrification Adminisfration; January
24, 1989, ld

136.2(2) All petroleum marketing firms owning 100-999 USTs; October 26, 1989.

136.2(3) All petroleum marketing firms owning 13-99 USTs at' more than one
facility; April 26, 1990,

136.2(4) All petzoleum UST owners not described in paragraphs 136.2(1) -
136.2(3) of this rule, including all local government entities; October 26, 1990.

567--136.3(455B) Definition of terms.

"Accidental release” means any sudden or nonsudden release of petroleum from an
underground storage tank that results in a need for corrective action and/or
compensation for bodily injury or preperty damsage neither expected nor intended
by the tank owner or operator.

"Bodily injury"” shall have the meaning given to this term by applicable state
law; however, this term shall not include those liabilities which, consistent
with standard insurance industry practices, are ex:luded from coverage in
liability insurance policies for bodily injury.

"Controlling interest" means direct ownership of at least 50 percent of the
voting stock of another entity.
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"Director” means the director of the Iowa department of natural resources or
local agency responsible for carrying out an approved UST program.

"Financial reporting year” means the latest consecutive twelve-month period for
which any of the following reports used to support a financial test is prepared:

(1) a 10-K report submitted to the SEC;

(2) an annual report of tangible net worth submitted to Dun and Bradstreet; or

(3) annual reports submitted to the Energy Information Admini#tration or the
Rural Electrification Administration. “Financial reporting year" may thus
comprise a fiscal or a calendar year period.

"Legal defense cost” is any expense that an owner or operator or provider of
financial assurance ircurs in defending against claims or actions brought:

(1) by EPA or a state to require corrective action or to recover the costs of
corrective action;

(2) by or on behsalf of a third party for bodily injury or property damage
caused by an accidental release; or

(3) by any person to enforce the terms of a financial assurance mechanism.

"Occurrence” means an accident, including continuous or repeated exposure to
conditions, which results in a release from an underground storage tank.

Note: This definition is intended to assist in the understanding of thsse
regulations and is not intended either to 1limit the meaning of "occurrence" in a
way that conflicts with standard insurance usage or to prevent the use of other
standard insurance terms in place of "occurrence.”

"Qwner or operator,” when the owner or operator are separate parties, refers to
the party that is obtaining or has obtained financial assurances.

"Petroleum marketing facilities" include all facilities at which petroleum is
produced or refined and all facilities from which petroleum is sold or
transferred to other petroleum marketers or te the public.

"Petroleum marketing firms" are all firms owning petroleum marketing
facilities. Firms owning other types of facilities with USTs as well as
petroleum mesrketing facilities are considered to be petroleum marketing firms.

"Property damage" shall have the meaning given this term by applicable state
law. This term shall not include those 1liabilities which, consistent with
standard insurance industry practices, are excluded from coverage in 1liability
insurance policies for property damage. However, such exclusions for property
damage shall not include corrective action associated with releases from tanks
which are covered by the policy.

"Provider of financial assurance" means an entity that provides financial
assurance to an owner or operator of an underground storage tank through one of
the mechanisms listed in rules 136.6(455B)--136.12(455B), including a guarantor,
insurer, risk retention group, surety, issver of a letter of credit, issuer of a
state-required mechanism, or a state. '

"Substantial business relationship" means the extent of a business relationship
necessary under applicable state law to make a guarantee contract issued incident
to that relationship valid and enforceable. A guarantee contract is issued
"incident to that relationship" 1if it arises from and depends on existing
economic transactions between the guarantor and the owner or operator.

"Tangible net worth" means the tangible assests that remain after deducting
liabilities; such assets do not include intangibles such as goodwill and rights
to patents or royalties. For purposes of this definition, "assets" means all
existing and all probable future economic benefits obtained or controlled by a
particular entity as a result of past transactions.

567--136.4(455B) Amount and scope of required financial responsibility.

136.4(1) Ouwners or operators of petroleum underground storage tanks must
demonstrate financial responsibility for taking corrective action and for
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compensating third parties for bodily injury and property damage caused by
accidental releases arising from the operation of petroleum underground storage
tanks in at least the following per-cccurrence amounts:

a. For owners or operators of petrocleum underground '‘storage tanks that are
located at petroleum marketing facilities, or that handle an average of more than
10,000 gallons of petroleum per month based on annual throughput for the prevlious
calender year; $1 million. )

b. For all other owners or operators of petroleum underground storage tanks;
$560,000.

136.4(2) Owners or operators of petroleum underground storage tanks must
demonstrate financilal responsibility for taking corrective action and for
compensating third parties for bodily injury eand property damage caused by
accidental releases arising from the operation of petroleum underground storage
tanks in at least the following annual aggregate amounts:

a. For owners or operators of 1 to 100 petroleum underground storage tanks, §1
million,

“. For owners or operators of 101 or more petroleum underground storage tanks,
$2 million. .

136.4(3) For the purposes of subrules 136.4(2) and 136.4(6) only, a petroleum
underground storage tank means a single containment unit and does not meen
combinations of single containment units

136.4(4) Except as provided in subrule 136.4(5), if the owner or operator uses
separate mechanisms or separate combinations of wmechanisms to demonstrate
financial responsibility for:

a. taking corrective action;

b. compensating third parties for bodily injury and property damage caused by
sudden accidental releases; or

c. compensating third parties for bodily injury and property damage caused by
nonsudden accidental releases, the amount of assurance provided by each mechanism
or combiration of mechanisms must be in the full amount specified in subrules
136.4(1) and 136.4(2).

136.4(5) If an owner or operator uses separate mechanisms or separate
combinations of mechanisms to demonstrate financial responsibility for different
petroleum underground storage tanks, the annual aggregate required shall be based
on the number of tanks covered by each such separate mechanism or combination of
mechanisms.

136.4(6) Owners oc operators shall review the amount of aggregate assurance
provided whenever additional petroleum underground storage tanks|arg acquired ox
installed. If the number of petroleum underground storage tanks for which
assurance must be provided exceeds 100, the owner or opsrator shall demonstrate
financial responsibility in the amount of at least $2 million of annual aggregate
assurance by the anniversary of the date on which the mechanism demonstrating
financial responsibitity became effective. If assurance is being demonstrated by
a combination of mechanisms, the owner or operator shall demonstrate financial
responsibility in the amount of at least $2 million of annual aggregate assurance
by the first-occurring effective date anniversary of any one of the mechanisms
combined (other than a financial test or guarantee) to provide assurance.

136.4(7) The amounts of assurance required under this rule exclude legal
defense costs.

136.4(8) The required per-occurrence and snnual aggregate coverage amounts do
not in any way limit the liability of the owner or operator.

567--136.5(455B) Allowable mechanisms and combinations of mechanisms.

136.5(1) Subject to the 1limitations of subrules 136.5(2) and 136.5(3), an
owner or operator may use any one or combination of the mechanisms listed in
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rules 136.6(455B)--136.12(455B) "o demonstrate financial responsibility under
this chapter for one or more undergrcund storage tanks.

136.5(2) An owner or operator may use self-insurance in combination with a
guarantee only if, for the purpose of meeting the requirements of the financial
test under this chapter, the financial statements of the owner or operator are
not consolidated with the financial statements of the guarantor.

a,
567--136.6(4558B) Financlal test of self-insurance.

136.6(1) An owner or operator, and/or guarantor, may satisfy the requirements
of rule 136.4(455B) by passing a financial test as specified in this rule. To
pass the financial test of self-insurance, the owner or operator, and/or
guarantor must meet the criteria of subrules 136.6(2) or 136.6(3) based on
year-end financial statements for the latest completed fiscal year.

136.6(2) Financial test alternative I.

a. The owner or operator, and/or guarantor, must have a tangible net worth of
at least ten times:

1. The total of the applicable aggregate amount required by rule 136.4(455B),
based on the number of underground storage tanks for which a financial -test is
used to demonstraste financial responsibility to the Iowa department of natural
resources under this rule.

2. The sum of the corrective acticn cost estimates, the current closure and
post-closure care cost estimates, end amount of iiability coverage for which &
financial test is used to demonstrate financial responsibility to EPA under 40
CFR Parts 264,101, 264.143, 264.145, 265.143, 265.145, 264.147, and 265.147 or to
a state implementing agency under a state program authorized by EPA under 40 CFR
Part 271; and

3. The sum of current plugging and abandonment cost estimates for which a
financial test is used to demonstrate financial responsibility to EPA under 40
CFR Part 144.63 or to & state implementing agency under a state program
authorized by EPA under 40 CFR Part 145.

b. The owner or operator, and/or guarsntor, must have a tengible net worth of
at least $10 million.

c. The owner or operator, and/or guarantor, must have a letter signed by the
chief financial officer worded as specified in subrule 136.6(4).

d. The owner or operator, and/or guarantor, mast either:

(1) File financial statements annually with the U.S. Securities and Exchange
Commission, the FEnergy Information Administration, or the Rurai Electrification
Administration; or

(2) Report annually the firm's tangible net worth to Dun and Bfﬁdstreet, and
Dun and Bradstreet must have assigned the firm a financial strenghh rating of 4A
or SA.

e. The firm's year-end financial statements, if independently audited, cannot
inciude an adverse auditor's opinion, a disclaimer of opinion, or a "going
concern" qualification.

136.6(3) Financial test alternative II.

a. The owner or operator, and/or guarantor must meet the financial test
requirements of 40 CFR 264.147(£)(1) substituting the sappropriate amounts
specified in 136.4(2) paragraphs "a" and "b", for the "amount of liability
coverage”" each time specified in that section.

b. The fiscal year-end financlal statements of the owner or operator, &nd/or
guarantor, must be examined by an independent certified public accountant and be
accompanied by the accountant's report of the examination.

c. The firm's year-end financial statements cannot include an adverse
auditor's opinion, a disclaimer of opinion, or a "going concern” qualification.
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d. The owner or operator, and/or guarantor, must have a letter signed by the
chief financial officer, worded as specilfied in subrule 136.6(4).

e. If the financial statements or the owner or operator, and/or guarantor, are
not submitted annually to the U.S. Securities and Exchangé Commission, the Energy
Information Administration or the Rural Electrification Administration, the owner
or operator, and/or guarantor, must obtain a special report by ,gn independent
certified public accountant stating that:

(1) He has compared the data that the letter from the chief financial officer
specifies as having been derived from the latest year-end financial statements of
~ the owner or operator, and/or guarantor, with the amounts in such financial
statements; and

(2) In connection with that comparison, nc matters came to his attention which
caused him to believe that the specified data should be adjusted.

136.6(4) To demonstrate that it meets the financial test under subrules
136.6(2) or 136.6(3), the chief financial officer of the owner or operator,
and/or guarantor, must sign, within 120 days of the clese of each financisl
reporting year, as defined by the twelve-meonth period for which financial
statements used to support the financial test are prepared, a letter worded
exactly as follows, except that the instructions in brackets are to be replaced
by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: name
and address of the owner or opzrator, or guarantor].
This letter is in support of the use of [insert: '"the

' and/or "guarantee"]

financial test of self-insurance,’'
to demonstrate financial responsibility for [insert:
"taking corrective action" and/or "compensating third
parties for bodily injury and property damage"] caused
by [insert: '"sudden accidental releases"” and/or
"nonsudden accidental releases"] in the amou%? of at
least [insert: dollar amount] per occurréﬁce and
[insert: dellar amount] annual aggregate arising from
operating (an) underground storage tank(s).
Underground storage tanks at the following
facilities are assured by this financial test by this
[insert: 'owner or operator," and/or 'guarantor"]:

[List for each facility: the name and address of the

facility where tanks assured by this financial test



are located and whether tanks are assured by this
financial test, 1f separate mechanisms or
combinations of mechanisms are being|used to assure
any of the tanks at this facility, list eda@ch tank
assured by this financial test by the tank
identification number provided in the notification
submitted pursuant to subrule 135.3(3)].

A [insert: "financial test," and/or "gﬂarantee"] is
also used by this [insert: 'owner or o;erator," or
guarantor”"] to demonstrate evidence of financial
responsibility in the following amounts under other

EPA regulations or state programs authorized by EPA
under 50 CFR Parts 271 and 145:

EFA Regulation: Amount
Closure (§§264.143 and 265.143)........... .$
Post-Closure Care (§§264.145 and 265.145)..$

Liability Coverage (§§264.147 and 265.147).8

Corrective Action (§264.101(b))..... e .8
Plugging and Abandonment (§144.63)......... é‘d
Authorized S5tate Programs: Amount
CloSUre .....ctiieirininrenesninsssosnannons $
Post-Closure Care ......c.evevercosvosnsnnns $
Liability Coverage .......ccouiierencennsoans $
Corrective Action ......cviiiieeiiiinnnnnnas $
Plugging and Abandonment .................. $
TOTAL ..'vvnnnnn. $ -




This [insert: "owner or operator,”" or "guarantor"] has
not received an adverse opinion, a disclaimer of
opinion, or a 'going concern” qualification from an

independent auditor on his financial statements for

the latest completed fiscal year.

[Fill in the information for Alternative I if the
criteria of subrule 136.6(2) are being used to
demonstrate compliance with the financial test
requirements. Fill in the information of Alternative
II if the criteria of subrule 136.6(3) are being used
to demonstrate compliance with the financial test

requirements. }
ALTERNATIVE I

1. Amount of annual UST aggregate coverage
being assured by a financial test,
and/or BUATrANEEe. .. vttt ecrirerconseedd

2. Amount of corrective action, closure Iy
and post-closure care costs, liability l

coverage, and plugging and abandonment

costs covered by a financial test,

and/or guarantee........ccviisincernnanes$
3. Sumof lines L and 2.........000000c000.8
4., Total tangible assets........... e

5. Total liabilities [if any of the amount

repoited on line 3 is inc]uded in total




10.

11.

12!

liabilities, you may deduct that amount

from this line and add that amount to

+

Iine 6. ... .ttt erecrenoacaneannas $
Tangible net worth [subtract line 5 ™
from line 4. ... .t intiennnrarnnnes 8

Yes No
Is line 6 at least $10 million?........ -

Is line 6 at least 10 time line 3?..... ___ _ ___
Have financial statements for the

iatest fiscal year been filed with

the Securities and Exchange

Commission?......... ceocaerasee e Cem e e e

Have financial statements for the
latest fiscal year been filed with

the Energy Information Administration?.
Have financial statements for the
latest fiscal year been filed with

the Rural Electrification h
Administration?........ et esarsenans R
Has financial information been provided

to Dun and Bradstreet, and has Dun

and Bradstreet provided a financial

strength rating of 4A or 5A? [Answer

"Yes" only if both criteria have

been met.]...... et Ceenserereeninnn —
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ALTERNATIVE X1

1.

10.

s

Amount of annual UST aggregate coverage
being assured by a financial test,

and/or guarantee.......ccceteencrannnns %‘
Amount of corrective action, closure

and post-closure care costs, liability
coverage, and plugging and abandonment
costs covered by a financial test,

and/or guarantee.......ccceenaccennes cese §
Sum of Ilines 1 and 2 ......cieneeenesss §
Total tangible assets........ Cereeranae $
Total liabilities [if any of the

amount reported on line 3 is

included in total liiabilities,

you may deduct that amount from

this line and add that amount to

line 6}......... -
Tangible net worth [subtract line 5

from line 4]..........."..............($
I 1y

¢
v

Total assets in the U.S. [required

only if less than 90 percent of

assets are located in the J.5.]........ § .
Is line 6 at least $10 million?........, ___ _ __
Is line 6 at least 6 times line 3?..... .
Are at least 90 percent of assets

located in the U.S5.? [If "No,"

complete line 11.] ............... . ——



- 10 -

11. Is line 7 at least 6 times line 37..... _____ _
[Fill in either lines 12-15 or lines 16-18:]

12. Current assetS......coovceeees ...t ..... $

13. Current liabilities........... Ceeeeans - T

14. Net working capital [subtract line 13
from line 12]...... Cheecerretsseenesns . $

15. 1Is line 14 at least 6 times line 37.... —_

16. Current bond rating of most recent

bond issue............ Certeeeeeseecenne .
17. Name of rating service........... ceeenn
18. Date of maturity of bond............ .o

19. Have financial statements for the
latest fiscal year been filed with
the SEC, the Energy Information
Administration, or the Rural

Electrification Administration?..... ‘e

[If "No," please attach a report from

I'd
an independent certified public accountant

certifying that there are no material ‘

differences between the data as reported

in lines 4-18 above and the financial

statements for the latest fiscal year.]

[For both Alternative I and Alternative 1II

complete the certification with this statement.]
I hereby certify that the wording of this letter is

identical to the wording specified in subrule 136.6(4)

S5
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as such regulations were constituted on the date shown
immediately below.

[Signature]

|
[Name] b

[Title]
[Date]

136.6(5) 1If an owner or operator using the test to provide financial assurance
finds that he or she no longer meats the reoulrements of the financial test based
on the year-end financial statements, the owner or operator must obtain
alternative coverage within 150 days of the end of the year for which financial
statements have been prepared.

136.6(6) The Director may require reports of financial condition at any time
from the owner or operator, and/or guarantor. If the Director finds, on the
basis of such reports or other information, that the owner or operator, and/or
guarantor, no longer meets the financial test requirements of subrules 136.6(2)
or 136.6(3) or 136.6(4), the owner or operator must obtain alternate coverage
withir 30 days after notification of such a finding.

136.6(7) 1f the owner or operator fails to obtain alternate assurance within
150 days of finding that he or she no longer meets the requirements of the
financial test based on the year end financial statements, or within 30 days of
nctification by the Director that he or she no longer meets the requirements of
the financial test, the owner or operator must notify the Director of such
fajlure within 10 days.

567--136.7(455B) Guarantee.

136.7(1) An owner or operator may satisfy the requirements of rule 136.4(4558B)
by obtaining guarantee that ccnforms to the requirements of this rule. The
guarantor must be:

(1) A firm that possesses a controlling interest in the owner or operator;
possesses a controlling interest in such a firm; or, is controlled through stock
ownership by a common parent firm that possesses a controlling interest in the
owner or operator; or, g

(2) A firm engaged in a substantial business relationship with the owner or
operatecr and 1issuing the guarantee as an act incident to ;that business
relationship. B '

136.7(2) Within 120 days of the close of each financial reporting year the
guarantor must demonstrate that it meets the financial test criteria of rule
136.6(435B) based on year-end financial statements for the latest completed
financial reporting year by completing the letter from the chief financial
officer described in subrule 136.6(4) and must deliver the letter to the owner or
operator. If the guarantor fails to meet the requirements of the financial test
at the end of any financial reporting year, within 120 days of the end of that
financial reporting year the guarantor shall send by certified mail, before
cancellation or nonrenewal of the guarantee, notice to the owner or operator. If
the Director notifies the guarantor that he no longer meets the requirements of
the financial test of subrules 136.6(2) or 136.6(3) and 136.6(4), the guarantor
must notify the owner or operator within 10 days of receiving such notification
from the Director. In both cases, the guarantee will terminate no less than 120
days after the date the owner or operator receives the notification, as evidenced
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by the return receipt. The owner or operator must obtain alternate coverage as
specific in subrule 136.19(3).

136.7(3) The guarantee must be worded as follows, except that instructions in
brackets are to be replaced with the relevant information and the brackets
deleted:

GUARANTEE
Guarantee made this [date] by [nalie of

guaranteeing entity], a business entity organized
- under the laws of the state of Iowa, herein
referredhfc as guarantor, to the Iowa Department
of Natural Resources and to any and all third
parties, and obligees, on behalf of [owner or
operator] of {business address].
Recitals.

1. Guarantor meets or exceeds the £ nanclal test criteria of subrules
567--136.6(2) or 136.6(3) and 136.6(4) and agrees to comply with the requirements
for guarantors as specified in subrule 136.7(2).

2. [Owner or operator] owns or operates the following underground storage
tank(s) covered by this guarantee: [List the number of tanks at each facility
and the name(s) and address(es) of the facility(ies) where the tznks are located.
If more than one instrument is used to assure different tanks at any one.
facility, for each tank covered by this instrument, list the tank identification
number provided in the notification submitted pursuant to subrule 135.3(3) and
the name and address of the facility.] This guarantee satisfies 567-Chapter 136
requirements for assuring funding for [insert: "taking corrective action" and/or
“"compensating third parties for bodily injury and property damage caused by"
either “sudden accidental releases"” or "nonsudden accidental releases" or
"accidental releases"; if coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or location] arising from
operating the above-identified underground storage tank(s) inl| §{je amount of
[insert dollar samount] per occurrence and [insert dollar amount] annual
aggregate. ;

3. [Insert appropriate phrase: "On behalf of our subsidiary" (if guarantor is
corporate parent of the owner or operator); "On behalf of our affiliate" (if
guarantor is & related firm of the owner or operator); or “Inecident to our
business relationship with" (if guarantor is providing the guarantee as an
incident to a substantial business relationship with owner or operator)] [owner
or operator], guarantor guarantees to the Iowa Department of MNatural Rescurces
end to any and all third parties that:

In the event that [owner or operator] fails to provide alternate coverage
within 60 days after receipt of a notice of cancellation of this guarantee and
the Director of the Iowa Department of Natural Resources has determined or
suspects that a release has occurred at an underground storage tank covered by
this guarantee, the guarantor, upon instructions from the Director, shall fund a
standby trust fund in accordance with the provisions of rule 567--136.17, in an
smount not to exceed the coverage limits specified above.
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In the event that the director determines that [owner or operator] has failed
to perform corrective action for releases arising out of the operation cf the
above-identified tank(s) in accordance with rule 567--135.7, the guarantor upon
written instructions from the Director shall fund a standby trust in accordance
with the provisions of rule 567--136.17 in an amount not to exceed the coverage
limit specified sbove. Lae

If Jowner or operator] fails to satisfy a judgement or award based on a
determination of liability for bodily injury or property damage to third parties
caused by ["sudden and/or "nonsudden"] accidental releases arising from the
operation of the above-ideniified tanks(s), or fails to pay an amount agreed to
in settlement of a claim arising from or alleged to arise from such injury or
damage, the guarentor, upcn written instructions from the Director, shall fund a
stundby trust in accordance with the provisions of rule 567--136.17 to satisfy
such judgment(s), awards(s), or settlement agreement(s) up to ths limits of
coverage specified above.

4. Guarantor agrees :iat i1f, at the end of any fiscal year before cancellation
of this guarantee, the guarantor fails to meet the financial test criteria of
subrules 567--136.6(2) ~r 136.6(3) and 136.6(4), guarantor shall send within 120
days of such failure, by certified mail, notice to [owner or operator]. The
guarantee will terminate 120 days from the date of receipt of the notice by
[owner or operator], as evidenced by the return receipt.

5. Guarantor agrees to notify [owner or operstor] by certified mail of a
voluntary or involuntary proceeding under Title 11 ({Bankruptcy), U.S. Code,
naming guarantor as debtor, within 10 days after commencement of the proceeding.

6. Guarantor agrees to remain bound under this guarantee notwithstanding any
modification or alteration of any obligat’on of [owner or operator] pursuant to
567--Chapter 135 or Chapter 136.

7. Guarantor agrees to remain bound under this guarantee for so long as [owner
or operator] must compiy with the applicable financial responsibility
requirements of 567--Chapter 36 for the abhove-identified tank(s), except that
guarantor may cancel this puarantee by sending notice by certified mail to
[owner or operator], such cancellation to become effective no warlier than 120
days after receipt of such notice by [owner or operator], as evidenced by the
return receipt,

8. The guarantor's obligation does not apply to any of the following:

(a) Any obligation of [insert owner or operator] wunder a worker's
compensation, disability benefits, or unemployment compensation law or other
similar law; 1y

(b) Bodily injury to en employee of [insert owner ox operator] arising from,
and in the course of, employment by [insert owner or operator}; !

(c) Bodily injury or property damage arising from the ownership, maintenance,
use, or entrustment to others of any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned to, in the care,
custody, or control of, or occupied by [insert owner or operator] that is not the
direct result of a relrase from a petroleum underground storage tank;

(e) Bodily damage or property damage for which [insert owner or operator] is
obligated to pay damages by reason of the assumption of liability in a contract
or agreement other than a contract or agreement entered intoc to meet the
requirements of rule 567--136.4.

9. Guarantor expressly waives notice of acceptance of this guarantee by the
Iowa Department of Natural Resources, by any or all third parties, or by [owner
or operator].

I hereby certify that the wording of this guarantee is identical to the wording
specified in subrule 567--136.7(3) as such regulations were constituted on the
effective date shown immediately below.
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Effective date:

[Name of guarantor}

{Authorized signature for guarantor]

[Name of person signing] '

{Title of person signing]

Signature of witness or notary:

136.7(4) An owner of operator who uses a guarantee to satisfy tHé requirements
of rule 136.4(455B) must establish a standby trust fund when the guarantee is
obtained. Under the terms of the guarantee, all amounts paid by the guarantor
under the guarsntee will be deposited directly into the standby trust fund in
accordance with instructions frem the Director under rule 136.17(455B). Thia
standby trust fund must meet the requirements specified in rule 136.12(455B).

567--136.8(455B) Insurance and risk retention group coverage.

136.8(1) An owner or operator may satisfy the requirements of subrule
136.4(455B) by obtaining liability insurance that conforms to the requirements of
this rule from & qualified insurer or risk retention group. Such insurance may
be in the form of a separate insurance policy or an endorsement to an existing
insurance policy.

136.8(2) Each insurance policy must be amended by an endorsement worded as
specified in paragraph 136.8(2)"a" "ENDORSEMENT" or evidenced by a certificate of
insurance worded as specified in 136.8(2)"b" "CERTIFICATE OF INSURANCE", except

that instructions in brackets must be replaced with the relevant informetion and
the brackets deleted:

(8) ENDORSEMENT
Name:
Address: [address of each covered location]

Policy Number:

Period of Coverage: [current policy period]
Name of [Insurer or Risk Retention Group]:

Address of [Insurer or Risk Retention Group]:

Name of Insured:
. Address of Insured: ]

Endorsement:

1. This endorsement certifiec that the pelicy to which the endorsement is
attached provides liability insurance covering the following underground storage
tanks:

[List the number of tanks at each facility and the name(s) and address(es)

of the facility(ies) where the tanks are located. If meore than one

instrument is used to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank identification number
provided in the notification submitted pursuant to subrule 567--135.3(3) and
the name and address of the facility.]
for [insert: "taking corrective action” and/or "compersating third parties for
bodily injury and property damage caused by" either “sudden accidental releases"
or '"nonsudden accidental! releases" or "accidental releases'; if coverage is
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different for different tanks or locations, indicate the type of coverage
applicable to each tank or 1location} arising from operating the underground
storage tank(s) identified above.

The limits of liability are [insert the dollar amount df the "each occurrence"
and "annual aggregate” 1imits of the Insurer's or Group's 1liability; if the
amount of coverage is different for different types of coverage or for different
underground storage tanks or locations, indicate the amount of co@hrage for each
type of coverage and/or for each underground storage tank or location], exclusive
of legal defense costs. This coverage is provided under [policy number]j. The
effective date of said policy is [date].

2. The insurance afforded with respect to such occurrences is subject to all
of the terms and condi*ions of the policy; provided, however, that any provisions
inconsistent with subsections (a) through (e) of this Paragraph 2 are hereby
amended to conform with subsections (a) through (e):

a. Bankruptcy or insolvency of the insured shall not relieve the {"Insurer” or
"Group"] of its obligation under the policy to which this endorsement is
attached,

b. The ["Insurer" or "Group"] is liable for the payment of amounts within any
deductible applicable to the policy to the provider of corrective action or a
damaged third-party, with a right of reimbursement by the insured for any such
payment made by the ["Insurer" or "Group"]. This provision does not apply with
respect to that amount of any deductible for which coverage is demonstrated under
another mechanism or combination of mechanisms as specified in rules 567--136.6 -
136.11.

c. Whenever requested by the Director of the Iowa Department of Natural
Resources, the ["Insurer" or "Group"] agrees to furnish to the Director a signed
duplicate original of the policy and all endorsements.

d. Cancellation or any other termination of the insurance by the ["Insurer" or
"Group"] will be effective only upon written notice and only after the expiration
of 60 days after a copy of such written notice is received by the insured.

[Insert for claims-made policies:

e. The insurance covers claims for any occurrence that commenced during the
term of the policy that is discovered and reported to the ["Insurer" or "Group"]
within six months of the effective date of the cancellation or termination of thse
policy.]

I hereby certify that the wording of this instrument is identical te the
wording in subrule 567--136.8(2) "ENDORSEMENT" and that the ["Insurer" or
"Group”] is ["licensed to transact the business of insurance | oy eligible to
provide insurance as an excess or surplus lines insurer in one or more states"].
{3ignature of authorized representative of Insurer or Risk Retentién Group]

{Name of person signing]

{Title of person signing], Authorized

Representative of [name of Insurer or Risk Retention Group]
[Address or Representative]

b. CERTIFICATE OF INSURANCE
Name: [name of each covered location]
Address: [address of each covered location]

Pnlicy Number: _
Endorsement (if applicable):
Period of Coverage: [current policy period]
Name of [Insuirer or Risk Retention Group]:
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Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Risk Retention Group], [the "Insurer" o¥ "Group"], as
identified above, hereby certifies that it has issued 1iability insurance
covering the following underground storage tank(s):

[List the number of tanks at each facility and the name(s) and address(es)
of the facility(ies) where the tanks are located. If more than one
instrument is used to assure different tanks at any one facility, for esach
tank covered by this instrument, 1ist the tank identification numwber
provided in the notification submitted pursuant to subrule 567--135.3(3) and
the name and address of the facility.]
for [insert: "taking corrective action” and/or "compensating third parties for
bodily injury and property damage caused by" either "sudden accidental releases”
or '"nonsudden accidental releases" or "accidental releases'"; if coverage is
different for different tanks or locations, indicate the type of coverage
applicable to each tank or location] arising from operating the underground
storage tank(s) identified above.

The limits of 1liability are [insert the doilar amount of the "each occurrence”
and "annual aggregate” 1limits of the Insurer's or Group's 1liability; 3if the
amount of coverage is different for different types of coverage or for different
underground storage tanks or locations, indicate the amount of coverage for each
type of coverage and/or for sach underground storage tank or location], exclusive
of legal defense costs. This coverage is provided under [policy number]. The
effective date of said policy is [date].

2. The ["Insurer" or "Group"] further certifies the following with respect to
the insurance described in Paragraph 1:

a. Bankruptcy or insolvency of the insured shall not relieve the ["Insurer" or
"Group"] of its obligations under the policy to which this certificate applies.

b. The ["Insurer" or "Group"] is liable for the payment of amounts within any
deductible applicable to the policy te the provider of corrective action or a
damaged third-party, with a right of reirbursement by the insured for any such
payment made by the ["Insurer" or “Group"]. This provision does not apply with
respect to that amount of any deductible for which coverage is demonstrated under
another mechanism or combination of mechanisms as specified in subruiles
567--136.6 - 136.13.

c.. Whenever requested by the Director of the Iowa Departmehat of Natural
Resources, the ["Insurer" or "Group"] agrees to furnish to the Director a signed
duplicate original of the policy and all endorsements.

d. Cancellation or any other termination of the insurance by the ["Insurer" or
"Group"] will be effective only upon written notice and only after the expiration
of 60 days after a copy of such written notice is received by the insured.
[Insert fer claims-made policies:

e. The insurance covers claims for any occurrence that commenced during the
term of the policy that is discovered and reported to the ["Insurer" or "Group"]
within six months of the effective date of the cancellation or other termination
of the policy.]

I hereby certify that the wording of this instrument is identical to the
wording in subrule 567--136.8(2) "CERTIFICATE OF INSURANCE" and that the
["Insurer" or "Group"] is ["licensed to transact the business of insurance, or
eligible to provide insurance as an excess or surplus lines insurer, in one or
more states"].
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[Signature of authorized representative of Insurer]

{Type name]

[Title], Authorized Representative of [name of Insurer or Risk Retention Group]
[Address of Representative] !

136.8(3) Each insurance policy must be issued by an insurer or a risk
retention group that, et & minimum, 18 licensed to transact the business of
insurance or eligible to provide insurance as an excess or surplus'lines insurer
in one or more states.

567--136.9(455B) Surety bond.

136.9(1) An owner or operator may satisfy the requirements of rule 136.4(455B)
by obtaining a surety bond that conforms to the requirements of this rule. The
surety company issuing the bond must be among those listed as acceptable sureties
on federal bonds in the latest Circular 570 of the U.S. Department of the
Treasury.

136.9(2) The surety bond must be worded as follows, except that instructions
in brackets must be replaced with the relevant information and the brackets
deleted: .

PERFORMANCE BOND

Date bond executed:

Period of coverage:

Principal: [legal name and business address of

owher or operator]

Type of organization: [insert "individual,"

'

"joint venture," "partnership,”" or "corporation']

State of .incorporation (if applicable):

Surety(ies): [name(s) and business

address(es)]

Scope of Coverage: [List the number of tgﬁﬁs at
each facility and the name(s) and address(és) of
the facility(ies) where the tanks are located.
If more than one instrument is used to assure
different tanks at any one facility, for each
tank covered by this instrument, list the tank
identification number provided in the
notification submitted pursuant to subrule

567--135.3(3), and the name and address of the
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facility. List the coverage guaranteed by the
bond: "taking corrective action" andfor

"compensating third parties for bodily injury and

”Qudden

property damage caused by" either
accidental releases" or '"nonsudden accidental
releases" or "accidental releases" "arising from
cperating the underground storage tank"].
Penal sums of bond: Per occurrence $

Annual aggregate $

Surety's bond number:

Know All Persons by These Presents, that we, the Principal and Surety(ies),
hereto are firmly bound to The Iowa Department of Natural Resources, in the above
penal sums for the payment of which we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally; provided that,
where the Surety(ies) are corporations acting as co-sureties, we, the Sureties,
bind ourselves in such sums jointly and severally only for the purpose of
allowing a joint action or actions against any or all of us, and for all othar
purposes each Surety binds itself, jointly and severally with the Principal, for
the payment of such sums only as is set forth opposite the name of such Surety,
but if no limit of lIiability is indicated, the limit of liability shall be the
full amount of thke penal sums.

Whereas said Principal is required under Subtitle I of the Resource
Conservation and Recovery:Act (RCRA), as amended, to provide financial assurance
for [insert: "Taking corrective action" and/or "compensating third parties for
bodily injury and property damage caused by" either "sudden accidental releases"
or 'nonsudden accidental releases" or "accidental releases"; if coverage is
different for different tanks or locations, indicate the t%pe of coverage
applicable to each tank or location] arising from operating 'thd underground
storage tanks identified above, and

Whereas said Principal shall establish a standby trust fund as ié required when
a surety bond is used to provide such financial assurance;

Now, therefore, the conditions of the obligation are such that if the Principal
shall faithfully ["take corrective action, in accordance with rule 567--135.7 and
the Director of the Iowa Department of Natural Resources instructions for,"
and/or "compensate injured third parties for bodily injury and property damage
caused by" either "sudden" or "nonsudden" or "sudder and nonsudden"] accidental
releases arising from cperating the tank(s) identified sbove, or if the Principal
shall provide alternate financial assurance, as specified in Chapter 567--136,
within 120 days after the date the notice of cancellation ig received by the
Principal from the Surety(ies), then this obligation shall be nuil and void;
otherwise it is to remain in full force and effect.

Such obligation does not apply to any of the following:

a. Any obligation of [insert owner or operator] under a workers’ compensationm,
disability benefits, or unemployment compensation law or other similar law;
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b. Bodily injury to an employee of [insert owner or operator] arising from,
and in the course of, employment by [insert owner oxr operator];

c. Bodily injury or property damage arising from the ownership, maintenance,
use, or entrustment to others of any aircraft, motor vehiéle, or watercraft;

d. Property damage to any property owned, rented, loaned to, in the care,
custody, or control of, or occupied by [insert owner or operetor].}hat is aut the
direct result of a relcase from a petroleum underground storage tank;

e. Bodily injury or property damage for which [insert owner or operator] is
obligatad to pay damages by reason of the assumption of 1liability in a contract
or agreement other than a contract or agreement entered into to meet the
requirements of rule 567--136.4.

The Surety(ies) shall bHecome liable on the bond obligation only when the
Principal has failed toc fulfill the conditions described above.

Upon notification by the Director of the Iowa Department of Natural Resources
that the Principal has failed to ["take corrective action, in accordance with
rule 567--135.7 and the Director's instructions,” and/or "compensate injured
third parties”] as guaranteed by this bond, the Surety(ies) shall either perform
[“corrective action in accordance with 567--Chapter 135 and the Director's
instructions,” and/or "third-party 1iability compensation"] or place funds in an
amount up to the annual aggregate penal sum into the standby trust fund as
directed by the Director under rule 567--136.7.

Upon notification by the Director that the Principal has failed to provide
alternate financial assurance within 60 days after the date the notice of
cancellation is received by tha Principal from the Surety(ies) and that the
Director has determined or suspects that a release has occurred, the Surety(ies)
shall place funds in an amount not exceeding the annuval aggregate peral sum into
the standby trust fund as directed by the Director under rule 567--136.17.

The Surety(ies) hereby waive(s) notification of amendments to applicable laws,
statutes, rules, and regulations and agrees that no such amendment shall in any
way alleviate its (their) obligation on this bond.

The liability of the Surety(les) shall not be discharged by any payment or
succession of paymants hereunder, unless and until such payment or payments shall
smount in the annual aggregate to the pemal sum shown on the face of the bond,
but in no event shall the obligation of the Surety(ies) hereunder exceed the
amount of said annual aggregate penal sum,

The Surety(les) may cancel the bond by sending notice of cancellation by
certified mail to the Principal, provided, however, that cancellation shall not
occur during the 120 days beginning on the date of receipt off the notice of
cancellation by the Principal, as evidenced by the return receipt.

The Principal may terminate this bond by sending written fiotice to the
Surety(ies).

In Witness Thereof, the Principal and Surety(ies) have executed this Bond and
have affixed their seals on the date set forth above.

The persons whose signatures appear below hereby certify that they are
authorized to execute this surety bond on behalf of the Principal and Surety(ies)
and what the wording of this surety bond is identical to the wording specified in
subrule 567--136.9(2) as such regulations were constituted on the date this bond
was executed.

PRINCIPAL
[Signature(s)}
[Name(s)]
[Title(s)]
[Corporate seal]
CORPORATE SURETY(IES)
[Mame and address]

s ¥
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State of Incorporation:
Liability 1limit: $
{Signature{s)]

[Name(s) and title(s)] .

[Corporate sealj

[For every co-surety, provide signature(s), corporate seal, and other
information in the same manner as for Surety above.] &,

Bond premium: $

136.9(3) Under the terms of the bond, the surety will become lisble on the
bond obligation when the owner or operator fails to perform as guaranteed by the
bond. In all cases, the surety's iiebility ‘s limited to the per-occurrence and
annual aggregate penal sums.

136.9(4) The owner or operator who uses a surety bond to satisfy the
requirements of rule 136.4(455B) must establish a standby trust fund when the
surety bond is acquired. Under the terms of the bond, all amcunts paid by the
surety under the bond will be deposited directly into the standby trust fund in
accordance with instructions from the Director under rule 136.19(455B). This
standby trust fund must met the requirements specified in rule 136.14(455B).

567--136.10(455B) Letter of credit.

136.10(1) An owner or operator may satisfy the requirements of rule
136.4(455B) by obtaining an irrevocable standby letter of credit that conforms to
the requirements of this subrule., The issuing institution must be an entity that
has the authority to issue letters of credit in Iowa and whose letter-or-credit
operations are regulated and examined by a federal or state agency.

136.10(2) The 1letter of credit must be worded as follows, except that
instructions in brackets are to be replaced with the relevant information and the
brackets deleted:

IRREVOCABLE STANDBY LETTER OF CREDIT
{Name and address of issuing institution]

[Name and address of Director of Iowa Department
of Natural Resource]
Dear Sir or Madam: We hereby establish our

Irrevocable Standby Letter of Credit No. in

| 4o
your favor, at the request and for the account of
{owner or operator name] of {[address] up to the
aggregate amount of {[in words] U.S. dollars
($[insert dollar amount]), available upon
presentation of

(1) your sight draft, bearing reference to this

letter of credit, No. and

— Y

55
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(2) your signed statement reading as follows:
"I certify that the amount of the drgft is payable
pursuant to regulations issued under authority of
Subtitle I of the Resource Conservatién and
Recover Act of 1976, as amended."”

This letter of credit may be drawn on to cover
[insert: "taking corrective action” and/or

"compensating third parties for bodily injury and

property damage caused by" either '"sudden

accidental releases" or 'nonsudden accidental
releases" or "accidental releases"] arising from
operating the underground storage tank(s)
identified below in the amount of [in words]
$[insert dollar amount] per occurrence and [in
words] $[insert dollar amount] annual aggregate:

[List the number of tanks at each facility and
the nzme(s) and address(es) of the facility(ies)
where the tanks are located. If more than one
instrument is used to assure different tanks at
any one facility, for each tank covered by this
instrument, 1list the tank identification ;number
provided in the notification submitted pursuant to
subrule 567--135.3(3) and the name and address of
the facility.]

The letter of credit may not be drawn on to

cover any of the following:

(a) Any obligation of [insert owner or

operator] under a workers' compensation,
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disability benefits, or unemployment compensation
law or other similar law; ‘

(b) Bodily injury to an employee of [insert
owner or operator] arising from, and in the "tourse
of, employment by [insert owner or operator];

{(c) Bodily injury or property damage arising
from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor
vehicle, or waterxrcraft;

(d) Property damage to any property owned,
rented, loaned to, in the care, custody, or
control of, or occupied by [insert owner or
operator] that is not the direct result of a
release from a petroleum underground storage tank;

{(e) Bodily injury or property damage for which
[insert owner or operator] is obligated to pay
damages by reason of the agsumption of liability

in a contract or agreement other than a contract

or agreement entered into to meet the requirements
b

'
.

of rule 567--136.4.

This letter cf credit is effective ag of'[date]
and shall expire on [date], but such expiration
date shall be automatically extended for a pexiod
of [at least the length of the original term] on
[expiration date] and on each successive
expiration date, unless, at least 120 days before
the current expiration date, we notify [owner or

operator] by certified mail that we have decided
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not to extend this letter of credit beyond the
current expiration date. 1In the event that [owner
or operator] is so notified, any unused portion of
the credit shall be available upon presentalion of
your sight draft for 120 days after the date of
receipt by [owner or operator], as shown on the
signed return receipt.

Whenever this letter of credit is drawn on under
and in compliance with the terms of this credit,
we shall duly honor such draft upon presentatioﬁ
to us, and we shall deposit the amount of the
draft directly into the standby trust fund of
[owner or operator] in accordance with your
instructions.

We certify that the wording of this letter of
credit is identical to the wording specified in
subrule 567--136.10(2) as such regulations were
constituted on the date shown immediately below.

[Signature(s) and title(s) of official(s) of
I g

g
K

issuing institution]
[Date]
This credit is subject to [insert "the most

recent edition of the Uniform Customs and Practice
for Documentary Credits, published by the
International Chamber of commerce,”"” or '"the
Uniform Commercial Code"].

136.10(3) An owner or operator who uses a letter of credit to satisfy the

requirements of subrule 135.9(4) must alsc establish a standby trust fund when
the letter of credit is acquired. Under the terms of the letter of credit, all
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amounts paid pursuant to a draft by the Director will be deposited by the issuing
institution directly into the standby trust fund in accordance with instructions
from the Director under rule 136.17(455B). This standby trust fund must meet the
requirements specified in rule 136.12(455B). '

136.10(4) The letter of credit must be irrevocable with a term specified by
the issuing institution. The letter of credit must provide that credit be
automatically renewed for the same term as the original term, imless, at least
120 days before tha current expiration date, the issuing institution notifies the
owner or operator by certified mail of its decision not to renew the letter of
credit. Under the terms of the lstter of credit, the 120 days will begin on the
date when the owner or operator receives the notice, as evidenced by the return
recelipt.

567--136.11(455B) Trust fund.

136.11(1) An owner or operator may satisfy the requirements of rule
136.4(455B) by establishing a trust fund that conforms to the requirements of
this rule. The trustee must be an entity that has the authority to act as &
trustee and whose trust operations are regulated and examined by a federal agency
or an agency of the state in which the fund is established.

136.11(2) The wording of the trust agreement must be identical to the wording
specified in subrule 136.12(2) "TRUST AGREEMENT" and must be accompanied by a
formal certification of acknowledgment as specified in subrule 136.12(2)
"CERTIFICATION".

136.11(3) The trust fund, when established, must be funded for the full
required amount of coverage, or funded for part of the required amount of
coverage and used 1in combination with other mechanism(s) that provide the
remaining required coverage.

136.11(4) If the value of the trust fund is greater than the required amount
of coverage, the owner or operator may submit a written request to the Director
for release of the excess.

136.11(5) If other financial assurances as specified in this rule is
substituted for all or part of the trust fund, the owner or operetor may submit a
written request to the Director for release of the excess.

136.11(6) Within 60 days after receiving a request from the owner or operator
for release of funds as specified in 136.1i(4) or 136.11(5), the Director will
instruct the trustee to release to the owner or operator such funds as the
Director specifies in writing.

567--136.12(455B) Standby trust fund. . h

136.12(1) An owner of operator using any one of the mechanisms authorized by
rules 136.7(455B), 136.9(455B) or 136.10(455B) must establiish a standby trust
fund when the mechanism is acquired. The trustee of the standby trust fund must
be an entity that has the authority to act as a trustee and whose trust
operations are regulated and examined by a federal agency or an agency of the
state in which the fund is established.

136.12(2) The standby trust agreement or trust agreement must be worded as
follows, except that instructions in brackets are to be replaced with the
relevant information and the bracket deleted:

TRUST AGREEMENT
Trust agreement, the "Agreement," entered into

as of [date] by and between [name of the owner or

operator], a [name of state] [insert
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"corperation," '"partnership," "association,” or
"proprietorship"”], the "Grantor," and [name of
corporate trustee], [insert "Incorporated in the
state of " or "a national bank'l"j, the
"Trustee."

[Whereas, the Iowa Department of Natural
Resources, has established certain regulations
applicable to the Grantor, requiring that an owner
or operator of an underground storage tank shall
provide assurance that funds will be avasilable
when needed for corrective action and third-party
compensation for bodily injury and property damage
caused by sudden and nonsudden accidental releases
arising from the operation of the underground
storage tank. The attached Schedule A lists the
number of tanks at each facility and the name(s)
and address(es) of the facility(ies) where the
tanitcs are located that are covered by the standby
trust agreement. ] : i

[Whereas, the Grantor has elected to es?ablish
[insert either "a guarantee," "surety bog ," or
"letter of credit"] to provide all or part of such
financial assurance fer the underground storage
tanks identified herein and is required to
establish a standby trust fund able to accept
payments form the instrument (Tnis paragraph is

only applicable to the standby trust agreement.)];
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[Whereas, the Grantor, acting through its duly
authorized officers, has selected the Trustee to

be the trustee under this agreement, and the

Trustee is willing to act as trustee]; ol

Now, therefore, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

(a) ‘The term "Grantor" means the owner or operator who enters into this
Agreement and any successors or assigns of the Grantor.

(b) The term "Trustee" means the Trustee who enters into this Agreement and
any successor Trustee.

[Section 2. Identification of the Financial Assurance Mechanism. This
Agreement pertains to the [identify the financial assurance mechanism, either a
guarantee, surety bond, or letter of credit, from which the standby trust fund is
established to receive payments (This paragraph is only applicable to the standby
trust agreement.)].

Section 3. Establishment of Fund. The Grantor and the Trustee hereby
establish a trust fund, the "Fund," for the benefit of the Iowa Department of
Natural Resources. The Grantor and the Trustee intend that no third party have
access to the Fund except as herein provided. [The Fund is established initially
as a standby to receive payments and shall not consist of any property.]
Payments made by the provider of financial assurance pursuant to the Director of
the Jowa Department of Natural Resources. Instructions are transferred to the
Trustee and are referred to as the Fund, together with all earnings and profits
thereon, less any payments cr distributions made by the Trustee pursuant to this
Agreement. The Fund shall be held by the Trustee, IN TRUST, as hereinafter
provided. The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from the
Grantor as provider of financial assurance, any payments necessary to discharge
any lisbility of the Grantor established by the Iowa Department of Natural
Resources,

Section 4. Payment for ["Corrective Action" and/or "Third-Party Liability
Claims"]. The Trustee shall make payments from the Fund as the Director of the
Jowa Department of Natural Resources shall direct, in writing, to provide for the
payment of the costs of [insert: "Taking corrective action"” and/érj)compensating
third parties for bodily injury and property damage caused by" either "sudden
accidental releases" or "nonsudden accidental releases" or "acciderital releases"]
arising from operating the tanks covered by the financial assurance mechanism
identified in this Agreement.

The Fund may not be drawn upon to cover any of the following:

(a) Any obligation of [insert owner or operator] wunder a worker's
compensation, disability benefits, or unemployment compensation law or other
similar law;

(b) Bodily injury to an employee of [insert owner or operator] arising from,
and in the course of, employment by [insert owner or operator];

(c) Bodily injury or property damage arising from the ownership, maintenance,
use, or entrustment to others of any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned tc, in the care,
custody, or control of, or occupied by [insert owner or operator] that is not the
direct result of a release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [insert owner or operator] is
obligated to pay damages by reason of the assumption of iiability in a contrsct

¢/
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or agreement other than a contract or agreement entered into to mest the
requirements of rule 567--136.4.

The Trustee shall reimburse the Grantor, or other persons as specified by the
Director, from the Fund for corrective action expenditures and/or third-party
liability claims in such amounts as the Director shall direct in writing. In
addition, the Trustze shall refund to the Grantor such amounts as the Director
specifies in writing. Upon refund, such funds shall no longer com#titute part of
the Fund as defined herein.

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the
Fund shall consist of cash and securities acceptable to the Trustee,

Section 6. Trustee Management. The Trustee shall invest and reinvest the
principal and income of the Fund and keep the Fund invested as a single fund,
without distinction betwezn principal and income, in accordance with general
investment policies and guidelines which the Grantor may communicate in writing
to the Trustee from time to time, subject, however, to the provisions of this
Section. In investing, reinvesting, exchanging, selling, and managing the Fund,
the Trustee shall discharge his duties with respect to the trust fund solely in
the interest of the beneficiaries and with the care, skill, prudence, and
diligence under the circumstances then prevailing which persons of prudence,
acting in a like capacity and familiar with such matters, would use in the
conduct of an enterprise of 1like character and with like aims; except that:

(1) Securities or other obligations of the Grantor, or any other owner or
operator of the tanks, or any of their affiliates as defined in the Investment
company Act of 1940, as amended, 15 U.S5.C. 80a-2(a), shall not be acquired or
held, unless they are securities or other obligations of the federal or a state
government;

(11) The Trustee is authorized to invest the Fund in time or demand deposits
of the Trustee, to the extent insured by an agency of the federal or state
government; and

(111) The Trustee 1s authorized to thold <cash awaiting investment or
distribution uninvested for a reasonable time and without 1liability for the
payment of interest thereon.

Section 7. Commingling and Investment. The Trustee is expressly authorized in
its discretion:

(a8) To transfer from time to time any or all of the assets of the Fund to any
commori, commingled, or collective trust fund created by the Trustee in which the
Fund is eligible to participate, subject to all of the provisions thereof, to be
commingled with the assets of other trusts participating therein;latd

(b) To purchase shares in any investment company register ¥ under the
Investment Company Act of 1940, 15 U.S.C. B80a-1 et seq., including one which may
be created, managed, underwritten, or to which investment advice is rendered or
the shares of which are sold by the Trustee. The Trustee may vote such shares in
its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting the powers
and discretions conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property
held by it, by public or private sale. No person dealing with the Trustee shall
be bound to see to the application of the purchase money or to inquire into the
validity or expediency of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of
transfer and conveyance and any and all other instruments that may be necessary
or appropriate to carry out the powers herein granted;

(c) To register any securities held in the Fund in its own name or in the name
of a nominee and to hold any security in bearer form or in book entry, or to
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combine certificates representing such securities with certificates of the same
issue held by the Trustee in other fiduciary capacities, or to deposit or arrange
for the deposit of such securities in a qualified central depository even thoughk,
when so deposited, such securities may be merged and held in bulk in the name of
the nominee of such depository with other securities deposited therein by another
person, or to deposit or arrange for the deposit of any securitle E issued by the
United States Government, or any agency or instrumentality thereof, with a
Federal Reserve bank, but the books and records of the Trustee shall at all times
show that all such securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or
saving certificates 1ssued by the the Trustee, 1in its separate corporate
capacity, or in any other banking institution affiliated with the Trustee, to the
extent insured by an agency of the federal or state government; and

(e) To compromise or otherwise adjust all claims in favor of or against the
Fund.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or
levied against or in respect of the Fund and ali brokerage commissions incurred
by the Fund shall be paid from the Fund. All other expenses incurred by the
Trustee in comnection with the administration of this Trust, including fees for
legal services rendered to the Trustee, the compensation of the Trustee to the
extent not paid directly by the Grantor, and all other proper charges and
disbursements of the Trustee shall be paid from the Fund.

Section 10. Advice of Coungel. The Trustee may from time to time consult with
counsel, who may ba counsel to the Grantor, with respect to any questions arising
as to the construction of this Agreement or any action to be taken hereunder.
The Trustee shall be fully protected, to the extent permitted by law, in acting
upon the advicae of counsel.

Section_11. Trustee Compensation. The Trustee shall be entitled to reasonable
compensation for its services as agreed upon in writing from time to time with
the Grantor.

Section 12. Successor Trustee. The Trustee may resign or the Grantor may
replace the Trustee, but such resignation or replacement shall not be effective
until the Grantor has appointed a successor trustee and this successor accepts
the appointment. The successor trustee shall have the same powers and duties as
those conferred upon the Trustee hereunder. Upon the successor trustee's
acceptance of the appointment, the Trustee shall assign, transfer, and pay over
to the successor trustee the funds and properties then constituting the Fund. If
for any reason the Grantor cannot or does not act in the event ofl the resignation
of the Trustee, the Trustee may apply to a court of competent jurisdiction for
the . appointment of a successor trustee or for instructions. {The successor
trustee shall specify the date on which it assumes administration of the trust in
writing sent to the Grantor and the present Trustee by certified mail 10 days
before such change becomes effective. Any expenses incurred by the Trustee as a
result of any of the acts contemplated by tlhiis Section shall be paid as provided
in Section 9.

Section 13. Instructions toc the Trustee. All oxders, requests, and
instructions by the Grantor to the Trustee shall be in writing, signed by such
persons as are designated in the attached Schedule B or such other designees as
the Grantor may designate by amendment to Schedule B. The Trustee shall be fully
protected in acting without inquiry in accordance with the Grantor's orders,
requests, and instructions. All orders, requests, and instructions by the
Director of the Iowa Department of Natural Resources to the Trustee shall be in
writing, signed by the Director, and the Trustee shall act and shall be fully
protected in acting in accordance with such orders, requests, and instructions.
The Trustee shall have the right to assume; in the absence of written notice to
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the comntrary, that no event constituting a change or a termination of the
authority of any person to act on behalf of the Grantor or the Director hereunder
has occurred. The Trustee shall have no duty to act in the absence of such
orders, requests, and instructions from the Grantor and/or the Director, except
as provided for herein.

Section 14. Amendment of Agreement. This Agreement may be.amended by an
instrument ia writing executed by the Grantor and the Trustee, or by the Trustee
and the Director of the Iowa Department of Natural Ressurces i{ the Grantor
ceases tc exist.

Section 15. Irrevocability and Termination. Subject to the right of the
parties to amend this Agreement as provided in Section 14, this Trust shall be
irrevocable and shall continue until terminated at tha written direction of the
Grantor and the Trustee, or by the Trustee and the Director of the Iowa
Department of Natural Resources, 1f the Grantor ceases to exist. Upon
termination of the Trust, all remaining trust property, 1less final trust
administration expenses, shall be delivered to the Grantor.

Section 16. Immunity and Indemnification. The Trustee shall not incur
personal liability of any nature in connection with any act or omission, made in
good faitk, 1in the administration of this Trust, or in carrying out any
directions by the Grantor or the Director of the Iowa Department of Natural
Resources 1ssued in accordance with this Agreement. The Trustee shall be
indemnifisd and saved harmless by the Grantor, from and against any personal
liability to which the Trustee may be subjected by reason of any act or conduct
in its official capacity, including all expenses reasonably incurred in its
defense in the even the Grantor fails to provide such defense.

Section 17. Choice of Law. This Agreement shall be administered, construed,
and enforced according to the laws of the state of Iowa, or the Comptrecller of
the Currency in the case of National Association banks.

Section 18. Interpretation. As used in this Agreement, words in the singular
include the plural and words in the plural include the singular. The descriptive
headings for each section of the Agreement shall not affect the interpretation or
the legal efficacy of this Agreement.

In Witness whereof the :parties have caused this Agreement to be executed by
their respective officers duly authorized and their corporate seals (if
applicable) to be hereunto affixed and attested as of the date first above
written. The parties below certify that the wording of this Agreement is
identical to the wording specified in subrule 567--136.12(2) "TRUST AGREEMENT" as
such regulations were constituted on the date written above. | d

[Signature of Grantor] : :
[Name of the Grantor] !

[Title]

Attest:
[Signature of Trustee]
[Name of the Trustee]
[Title]
{Seal]

Attest:

[Signature of Witness]
[Name of Witness]
[Title]
[Seal]
The standby trust agreement must be accompanied by a formal certification of
acknowledgment similar to the following.
CERTIFICATION
State of
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County of
On this [date], before me personally ceme [owner or operator] to me known,

who, being by me duly sworn, did depose and say that she/he resides at [address],
that she/he is [title] of [corporation], the corporation'described in and which
executed the above instrument; that she/he knows the seal of said corporation;
that the seal affixed to such instrument is such corporate seal;that it was so
affixed by order of the Board of Directors of said corporation; and that she/he
signed her/his name thereto by like order.

[Signature of Notary Public]

[Name of Notary Public]

136.12(3) The Director of the Iowa Department of Natural XResources instruct
the trustee to refund the balance of the standby trust fund to the provider of
financial assurance if the Director determines that no additional corrective
action costs of third-party liability claims will occur as a result of a release
covered by the financial assurance mechanism for which the standby trust fund was
established.

136.12(4) An owner or operator may establish one trust fund as the depository
mechanism for all funds &ssured in compliance with this chapter.

567--136.13(455B) Substitution of financial assurance mechanisms by owner or
operator.

136.13(1) An owner or operator may substitute any alternate financial
assurance mechanisms as specified in this chapter provided that at all times he
maintains an effective financial assurance mechanism or combination of mechanisms
that satisfied the requirements of rule 136.4(455B).

136.13(2) After obtaining alternate financial assurance as specified in this
chapter, an owner or operator may cancel a financial assurance mechanism by
providing notice to the provider of financial assurance.

567--136.14(455B) Cancellation or nonrenewal by a provider of financial
assurance.

136.14(1) Except as otherwise provided, a provider of financiasl assurance may
cencel or fail to renew an assurance mechanism by sending a notice of termination
by certified mail to the owner or operato:.

a. Termination of a guarantee, a suicty bond, or a letter of credit may not
occur until 120 days after the date on which the owner or operator receives the
notice of termination, as evidenced by the return receipt.

b. Termination of insurance, risk retention group coverage,‘ofﬂstate-funded
assurance may not occur until 60 days after the date of which, the owner or
operator receiver the notice of termination, as evidenced by the réturn receipt.

136.14(2) 1f a provider of financial responsibility cancels or fails to renew
for reasons other than incapacity of the provider as specified in rule
136.15(455B), the owner or operator must obtain alternate coverage as specified
in this rule within 60 days after receipt of the notice of termination. If the
owner or cperator fails to obtain alternate coverage within 60 days after receipt
of the notice of termination, the owner or operator must notify the Director of
the Iowa Department of Natural Resources of such failure and submit the name and
address of the provider of financial assurance; the effoctive date of
termination; and
the evidence of the financial assurance mechanism subject to the termination
maintained in accordance with subrule 136.8(2).

567--136.15{4558) Reporting by owner ox operator.

*
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136.15(1) An owner or operator must submit the appropriate forms listed in
subrule 136.16(2) documenting current evidence of financial responsibility to the
Director of the Iowa Department of Natural Resources.

a. Within 30 days after the owner or operator identifies a release from an
underground storage tank required to be reported under subrules 135.6(4) or
135.7(2);

b. If the owner or operator fails to obtain alternate coveragdias required by
this chapter, within 30 days after the owner or operator receives notice of:

(1L Commencement of a voluntary or involuntary proceeding under Title 11
(Bankruptcy), U.S. Code, naming a provider of financial assurance as a debtor,

(2) Suspension or revocation of the authority of a provider of financial
assurance to issue a financial assurance mechanism,

(3) Failure of a guarantor to meet the requirements of the financial test,

(&) Other incapacity of a provider of financial assurance; or

c. As required by subrules 136.6(7) and 136.14(2).

136.15(2) An owner or operator must certify compliance with the financial
responsibility requirements of the chapter as specified in the new tank
notification form when notifying the appropriate state of local agency of the
installation of a new underground storage tank under subrule 135.3(3).

136.15(3) The Director may require an owner or operator to submit evidence of
financial assurance as described in subrule 136.16(2) or other information
relevant to compliance with this chapter at any time.

567--136.16(455B) Record keeping.

136.16(1) Owners or operators must maintain evidence of all financial
assurance mechanisms used to demonstrate financial responsibility under this
chapter for an underground storage tank until released from the requirements of
the chapter under rule 136.18(455B). An owner or operator must maintain such
evidence at the underground storage tank site or the owner's or cperator's place
of business. Records maintained off-site must be made available upon request of
‘the Icwa Department of Natural Resources.

136.16(2) An owner or operator must maintain the following types of evidence
of financial responsibility:

a. An owner ot operator using an assurance mechanism specified in rules
136.6(455B) - 136.11(455B) must maintain a copy of the instrument worded as
specifled.

b. An owner or operator using a financial test or guarantee must maintain a
copy of the chief financial officer's letter based on year-ge d financial
statements for the most recent completed financial reporting year. 'guch evidence
must be on file no later than 120 days after the close of the financial reporting
vear. ‘

c. An ovner or operator using a guarantee, surety bond, or letter of credit
must maintein a copy of the signed standby trust fund agreement and copies of any
emendments to the agreement.

d. An owner or operator using an insurance policy or risk retention group
coverage must maintain 2 copy of the signed insurance policy or risk retention
group coverage policy, with the endorsement or certificate of insurance and any
amendments to the agreements,

e. An owner or operator using an assurance mechanism specified in rules
136.6(455B) - 136.11(455B) must maintain an updated copy of a certification of
fiiancial responsibility worded as follows, except that instructions in brackets
are to be replaced with relevant informatiorn and the brackets deleted:

CERTIFICATION OF FINANCIAL RESPONSIBILITY

[Owner or operator] hereby certifies that it is in compliance with the

requirements of 567--Chapter 136.
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The financial assurance mechanism|{s] wused to demonstrate financial
responsibility under 567--Chapter 136 is [are] as follows:

[For each mechanism, list the type of mechanism, name of issuer, mechanism
number (if applicable), amount of coverage, effective period of coverage and
whether the mechanism covers 'taking corrective action" and/or "compensating
third parties for bodily injury and property damage caused by" either "sudden
accidental releases" or 'nonsudden accidental releases" d% "accidental
releases."]

{Signature of owner or opsrator)]
{Name of owner or operator]
[Title]

[Date]

[Signature of witness or notary]
[Name of witness or notary]
[Date]}

The owner or operator must update this certification whenever the financial
assurance mechanism{s) used to demonstrate financial responsibility change(s).

567--136.17(455B) Drawing on financlal assurance mechanisms.

136.17(1) The Director of the Department of Natural Resources shall require
the guarantor, surety, or institution issuing a letter of credit to place the
amount of funds stipulated by the Director, up to the limit of funds provided by
the financial assurance mechanism, into the standby trust if:

a. The owner or operator fails to establish alternate financial assurance
within 60 days after receiving notice of cancellation of the guarantee, surety
bond, letter of credit, or, as applicable, other financial assurance mechanism;
and

The Director determines or suspects that a release from an underground storage
tank covered by the mechanism has occurred and so notifies the cwner or operator
or the owner or operator has notified the Director pursuant to rules i35.6 or
135.7 of a release from an underground storage tank covered by the mechenism; or

b. The conditions of 136 17(2)"a" or 136.17(2)"b"(1) or 136.17(2)"b"(2) are
satisfied.

136.17(2) The Director of the Iowa Department of Natural Resources may draw on
a standby trust fund when:

a. The Director makes a final determinaticn that a release has occurred and
immediate of long-term corrective action for the release is needed, and the owner
or operator, after appropriate notice an opportunity to comply, hasjpot conducted
corrective action as required under rule 135.9 or

b.. The Director has received either:

(1) Certification from the owner or operator and the third—party liability
claimant(s) and from attorneys representing the owner or operator snd the
third-party liability claimant(s) that a third-party 1liability claim should be
paid. The certification must be worded as follows, except that instructions in
brackets are to be replaced with the relevant information and the brackets
deleted:

I3

CERTIFICATION OF VALID CLAIM
The undersigned, as principals and as legal representative of [insert owner or
operator] and [insert name and address of third-party claimant], hereby certify
that the claim of bodily injury [and/or] property damage caused by an accidertal
release arising from operating [owner's or operator's] underground storage tank
should be paid in the amount of $[ ].

[Signatures] [Signature(s)]
Cwner or Operator Claimant(s)
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Attorney for Attorney(s) for
Owner or Opecrator Claimant(s)
(Notary) Date (Notary) Date; or !

(2) A valid final court order establishing a judgment against the owner or
operator for bodily injury or property damage caused by an accidental release
from an underground storage tank covered by financial assurafice under this
Chapter and the Directox determines that the owner or operator has not satisfied
the judgment.

136.17(3) If the Director of the Department of Natural Resources determines
that the amount of corrective action costs and third-party 1liability claims
eligible for payment under 136.17(2) "b" may exceed the balance of the standby
trust fund and the obligation of the provider of financial assurance, the first
priority for payment shall be corrective action costs necessary to protect human
health and the environment. The Directer shall pay third-party liability claims
in the order in which the Director receives certifications under subparagraph
136.17¢2)"b" (1) and valid court orders under subparagraph 136.17(2)"b"(2).

567--136.18(455B) Release from the requirements. An owner or operator 1is no
longer required to maintain financial responsibility under this chapter for an
underground storage tank after the tank has been properly closed or, if
corrective action is required, after corrective action has been completed and the
tank has been properly closed as required by rule 135.8(455B).

567--136.19(455B) Bankruptcy or other incapacity of owner or operator or
provider of financial assurance.

136.19(1) Within 10 days after commencement of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Code, naming an owner or operator as
debtor, the owner or operator must notify the Director of the Iowa Department of
Natural Resources by certified mail of such commencement and submit the
appropriate forms 1listed in subrule 136.16(2) documenting current financial
responsibility.

136.19(2) Within 10 ddys after commencement of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Code, naming a guarantor providing
financial assurance as debtor, such guarantor must notify the owner or operator
by certified mail of such commencement as required under the terms of the
guarantee specified in rule 136.7(455B).

136.19(3) An owner or operator who obtains financial assurancé ny a mechanism
other than the financial test of self-insurance will be deemed to be without the
required financial assurance in the event of a bankruptcy or incapacity of its
provider of financial assurance, or a suspension or revocation of the authority
of the provider of financial assurance to issue a guarantee, insurance policy,
risk retention group coverage policy, surety bond, letter of credit, or
state-required mechanism. The owner or operator must obtain alternate financial
assurance as specified in this rule within 30 days after receiving notice of such
an event. If the owner or operator does not obtain alternate coverage with 30
days after such notification, he must notify the Director.

136.19(4) Within 30 days after receipt of notification that a state fund or
other state assurance has become incapable of paying for assured corrective
action or third-party compensation costs, the owner or operator must obtain
alternate financial assurance.

567--136.20(455B) Replenishment of guarantees, letters of credit, or surety
bonds.

44
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136.20(1) If at any time after a standby trust is funded upon the instruction
of the Director with funds drawn from a guarantee, letter of credit, or surety
bond, and the amount in the standby trust is reduced below the full amount of
coverage required, the owner or operator shall by the anniversary date of the
financial mechanism from which the funds were drawn:

(1) Replenish the value of financial assurance to equal the full amount of
coverage required. or

(2) Acquire another financial assurance mechanism for the amount by which
funds in the standby trust have been reduced.

136.20(2) For purposes of this subrule, the full amount of coverage required
is the amcunt of coverage to be provided by rule 136.4(455B). If a combination
of mechanisms was used to provide the assurance funds which were drawn upon,
replenishment shall occur by the esrliest anniversary date among the mechanisms.

Date

Larry J. Wilson, Director

(A:EP135B.MIN/103-89)
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Mr. McAllister pointed out that one comment was received on the
rules and it was from the Iowa Association of Municipal
Utilities. They indicated that they thought cities and their
subsidiariess should be exempted from financial requirements the
same as state and federal government is exempted from showing
financial responsibility. He noted that the départment's
response 1is that the rule being adopted is consistent with the
federal government. Also, EPA is looking into having some rules
in place before responsibility requirements are placed on cities.
EPA is going in the direction that if a city meets a financial
test they have the capability to cover their liahbilities and they
can be exempted from financial responsibility regquirements.

Motion was made by Nancylee Siebenmann to approve Final
Rule--Chapters 135-13s, Underground Storage Tank Financial
Responsibility. Seconded by Richard Hartsuck.

Bill Ehm asked if cities become exempt under EPA if the
department would have to go through the rulemaking process again.

Mr. McAllister responded that if EPA adopts the rules to exempt
cities, the rules would become effective in October 1990. The
department could then adopt an emergency rule which would be
effective at the time it is adopted, or they could adopt an
emergency rule which would become effective when the rule is
filed.

Margaret Prahl stated that she would urge staff to develop rules
so that they can become effective before the EPA rules to exempt
municipalities take effect. She requested that staff bring those
rules before the Commission so that they can be put in place
prior to October 1990.

Mr. McAllister stated that it is staff's intention to do that.

Vote on the motion by Nancylee Siebenmann to approve the Final
Rule on UST Financial Responsibility carried unanimously.

| ja

NOTICE OF INTENDED ACTION--CHAPTER 91, CRITERIA FOR AWARD OF
GRANTS

Darrell McAllister, Bureau Chief, Surface & Groundwater
Protection Bureau, presented the following item. The Commission
is requested to approve the Notice of Intended Action for public
hearing.

. rule change is proposed regarding the mandatory
innovative/alternative (1/A) bonus reserve from federal
allotments to provide bonus grants for qualifying projects with
innovative and/or alternative treatment technologies. An issue
arose where this reserve can be depleted affecting its
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availability to projects. Projects placed on the fundable 1list
to use the mandatory Small Community Alternative (SCA) Reserve
cannot get a bonus grant when all I/A reserve have been obligated
to larger projects. The SCA reserve provides the basic 55% grant
while any bonus {20%) comes from the same I/A reserve which
larger projects can use. The availability of this bonws can be
critical to the development and incentive for the use of
alternative technologies for small communities. It often is
critically important to the financial feasibility of small
community projects since user fees are generally in the high cost

category. The uncertainty of 1its availability complicates
program as well as well as project administration.
Unavailability to small communities jeopardizes the wuse of the
SCA reserve for Iowa projects. Small community projects would

rejquire a minor portion of the I/A bonus reserve. The department
proposes a rule change to allow that the bonus funds for 1I/A
projects will first be obligated to small communities,

In order to provide maximum bonus funds to all I/A projects, the
rule change proposed would increase the bonus reserve from the
minimum federal requirement of 4% of the state's allotment to the
maximum of 7 1/2% for fiscal years 1989 and 1920.

Commission approval 1is requested to issue a notice for a public
hearing on the proposed rule revisions. Following the hearing, a
responsiveness summary with any proposed modifications will be
presented to the commission with a recommendation for adoption.

(Rule is shown of the following two pages)

I‘d
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ENVIRONMENTAL PROTECTION COMMISSION [567]
Notice of Intended Action LT

Pursuant to the authority of Iowa Code section 455B.105 and 455B.245, the
Environmental Protection Commission gives notice of intended action to amend
Chapter 91, "Criteria for Award of Grants", Towa Administrative Code.

Chapter 91 provides for the state's administration of activities necessary
for the disbursemant and management of federal allotments to Iowa for grants
for construction of municipal wastewater treatment facilities. Federal
Regulations (40 CFR Part 35) and a delegation agreement between the
Environmental Protection Agency (EPA) and the Department of Natural
Resources provide a basis for the state's authority and administration of
the EPA construction grant program.

Chapter 91 describes the delegated administration of federal grant funds
by the Department. Section 91.7 describes how federally mandated reserves
from federal allotments are administered. The department proposes to
increase the designated amount of federal funds reserved from federal
allotments beginning in fiscal year 1989 for projects which use innovative
or alternative treatment concepts. A revision is also proposed to assure
that the federal grant bhonus incentive for using innovative and alternative
wastewater treatment technology {s available to federally funded small
communities.

Any interested person may make written suggestions or comments prior to
August 30, 1989, Such written materials should be directed to the
Administrator of the FEnvironmental Protection Division, Department of
Natural Resources, Wallace State Office Building, 900 Fast Grand Avenue, Des
Moines, Iowa 50319-0034.

Persons who wish to convey their views orally should contact Allan Stokes,
515/281-6284; or at the department offices on the fifth floor of the Wallace
State Office Building, Des Moines, Iowa 50319-0034.

Also there will be a public hearing on August 30, 1989, at 10:00 a.m. in
the fifth floor east conference room of the Wallace State Office Building,
900 East Grand Avenue, Des Moines, Iowa. Interested persons who wish to
present their views orally or in writing at this hear{ngl dlould contact
Allan Stokes at least one day prior to the public hearing. These rules are
intended to implement 1989 Iowa Code section 4558.105 and 455B.245.
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Chapter 91
Criteria For Award Of Grants "
1

ITEM 1. Amend subrule 567--91.7(2)a as follows:

a. Innovative and alternative reserve -- The Federal Water Pollution
Control Act requires that not less than 4 percent nor more than 7 1/2
percent of the state's annual aliotment be seot nside to increase the federal
share of grant awards for projects which ntilize innovative or alternative
concepts. The state designates 4 7 1/2 percent of its annual allotment for
this reserve. Of this amount, not less than 12 2 1/4 percent of the
state's annual allotment must be used for projects utilizing innovative
processes. These funds will be used to increase the basic grant amount by
as much as 20 percent to a maximum 1limit of B85 percent. Innovative and
alternative reserve projects receiving 55 percent grant will get a 20
percent increase and those projects which after Dctober 1, 1984, continue to
get 75 percent will get a grant increase of 10 percent to 85 percent grant
funding. The state will obligate these funds first to projects funded with
the small community alternative reserve, then to any projects on__the
fundabie 1list on a first-come basis until this reserve 1s depleted or
remaining fuuds are reallotted.

Dated this day of July, 1989.

Larry J. Wilson, Director

(A:EP91.MIN/pg/181A-89)

I
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Motion was made by Margaret Prahl to approve Notice of Intended
Action--Chapter 91, Criteria for Award of Grants. Seconded by
Clark Yeager. Motion carried unanimously.

I
CONSTRUCTION GRANT PRIORITY LIST - APPROVAL FOR PUBLIC HEARING

Darrell Mcallister, Bureau Chief, Surface & Groundwater
Protection Bureau, presented the following item.

(Priority list is shown on the following 15 pages)

1y

E89Jul-74




PROPOSED :
FOR COMMENT AT PUBLIC MEETING Ln

STATE OF IOWA

IOWA DEPARTMENT OF NATURAL RESOURCES

FISCAL YEAR 1990

CONSTRUCTION GRANTS STATE PROJECT PRIORITY LIST

CONSTRUCTION GRANTS FUNDING SUMMARY

The attached funding summary is condensed from the proposed Fiscal Year
1990 State Project Priority List. It includes, in priority order,
projects anticipated to be funded with available federal allotments
through Fiscal Year 1990. Projects from the Fiscal Year 1989 Fundable
List which have not yet been awarded a grant are shown in the first
column. Projects in the second column comprise the proposed Fiscal Year
1990 Fundable List. The Fiscal Year 1990 Fundable List is based on an
allotment of $12,629,800 for Fiscal Year 1990. -

This assumed allotment is equivalent to the Fiscal Year 1989 allotment
received from actual Congressional appropriations. It is' dephasized that
grant funding for the projects on the proposed Fiscal Yegr 1990 1list is
dependent on actual appropriations and allotments to Icwa: An allotment
less than §12,629,800 to Iowa may require the removal or grant adjustment
of projects on the Fiscal Year 1990 Fundable TList. Appropriation of the
full authorization of the Clean Water Act would provide am estimated
allotment of $§16.1 million to Jowa and may allow projects to be added to
the list or grant amounts increased in some cases. The administration'’s
budget proposal to appropriate one-third of authorized funding would
likely require the removal of Laurel,and Portsmouth and would reduce the
grant available to Winterset substantially.

15




FY 1983 - FT 19%
CONSTRUCTION GRANTS STATR PROJRCT PRICRITY LIST

CORSTRUCTION GRAKTS FUNDING SUNMARY

'Y
ESTIMATED EPA GRANT
ASSISTANCE #x#

STEP PROJFCT FY 1982 FY 1990

3 Des ¥oines ICA (segmented) 2,250.000 1,511,850

3 Anes

3 Harshalltoun 2,365,000

4 Nevada 1,056,000

4 lowa Falls 435,600

4 Winterset 985, 600

L] West Chester #/4% 391,050

4 Harvey #/2# 336,870

4 Laurel */#* 458,200

4 Curming */** 145,750

4 St Marys */#+ 295,680

4 Portseouth /* 395,780 )

3 I I
FISCAL YEAR FUNDING ESTIMATE 56,449,300 $10,244,080

PROJECT STEP KEY
3 Construction

4 Combination grant for design and construction. , Available only when the grant
anount is less than $3 million, the project has not been segmented, and the
population is under 25,000.

* Unsevered community
#* Small community-alternative technology
#%% Grant amount shown is the basic 55% (or 75%) grant. A project may also gualif;
for innovative/alternative bonus funding.

7¢
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Page 2 of 2

FY 1930 SUMMARY OF FUNDS

I. Estimated EPA Assistance Required

A. Estimated assistance for projects la¢  §16,693,380
B. Designated reserve for grant increases 2,691,531

C. Reserve for grant increases for alternative technology FY 1989 § 221,022
FY 1990 § 663,065 884,087

D, Reserve for grant increases for innovative technology FY 1988 § 89,862
FY 1989 & 284,170

FY 1930 § 284,170 658,202
E. Reserve for state management assistance 205(g) FY 1989 S 657,024

FY 1990  § 657,024 1,314,048
F. Reserve for water quality management 205(i)(1) FY 1989 § 126,298

FY 1990 § 126,298 252,596
G. Reserve for ron-point source management 205(j)(5) FY 1988 S 210,850

FY 1989 § 126,298

FY 1930 8§ 126,298 463,446

H. Reserve for advances of allowances (no need projected FY 1989)

Total grant needs $22,957,290
IT. FY 90 Non-additive Set-Aside Reserve Funds
A. FY 1990 reserve for alternative systems for suall communities $ 505,192
B. FY 1990 quota for unsewered communities $ 631,4%
i

111, Available Funds
A. FY 72-87 Carryover (5/01/89)
B. FY 1988 Allotnent Balance (5/01/89}
C. FY 1989 Allctment Balance (5/01/89)

D. FY 1990 Allotment Assumption

D:FY9%0.C

)
v
v

$ 6,87,M1

+ 987,312
2,512,467

12,629,800

$22,957,290

77




184

STATE OF IOWA

IOWA DEPARTMENT OF NATURAI RESOURCES

FISCAL YEAR 1990

CONSTRUCTION GRANTS STATE PROJECT PRIORITY LIST

The following list contains detailed information for fundable projects in Fiscal
Year 199C. It also shows the priority rankings of all other projects which may
be eligible for EPA grant funding but cannot be funded with avqilahle funds.

R 1

Pages 1 through 3 comprise the fundable list, "

A summary of funds on Page 4 shows how available fund balances are proposed to be
distributed,

Fages 5 through 6 list the subsequent steps or phases of projects which have been
initiasted with grants assistance.

Pages 7 through 9 show the relative rankings of all other projects which are not
fundable.
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COLUMN

Priority Rank
Priority Points

Applicant lLegal Name
County Name

Street Address

City, Zip Code

Pernit Ho.
Auth/Fac No.

Grant No.
Parent
Project

Project Humber

Project Step
Type

State Cert.

Proj. Desc.

A:F¥89.C

DESCRITTION OF STATE PROJECT PRIORITY LIST INFORMATION

DESCRIPTION

Priority Rank - This is a sequential order of priorities by project and step,
Priority Points - This is the point source rating according to'the criteria contained in
91.10(4558) . 1A

Identification of the eligible applicant;

Permit No. - Iowa NPDES discharge permit most closely releated o the applicant’s
project. 1f the project does not have municipal wastewater treatment and collection
facilities, "UNSEWERED" is entered.

Auth/Fac No. - An identifying number for the facility used in the national Needs Survey
conducted by EPA. If multiple authorities exist, the word "MULTIPLES" is entered in
place of the authority/faciiity number.

This is the grant number of the predecessor step or project for this project.

This is the grant number including a state assigned facility need number and sequence
number. The sequence number is the last two digits and indicates the number of the
grant award to the applicant under the assigned facility need number (01 indicates first
grant award, 02 second, etc.).

Project Step

3 - Construction

4 - Combination grant for design and construction
Type

N - New grant award (01 sequence number)

C - Continnation grant award (other than 01 sequence number)

Date (year-month-day) by which State anticipates the grant application will be forwarded
to EPA for grant award. A preceding F signifies an actual endorsement date, and P
indicates a projected target date. B Iy

Project Description !

T - Hastewater treatment facility
IT - Interceptor sewer integral to the treatment works as well is a treatment
facility '
Rehab - Cost effective sewer system rehabilitation related to tratment works
I(T) - Interceptor sewer construction in lieu of, or an integral phase of
treatment works construction; Wssigned a treatment priority ranking
EB - Equalization basin e '
Relief - Relief sewers to transport nonexcessive 1/1 to treatment facilities ‘
Coll - Sanitary sewer collection system 1
Storm Sewer - Cost effective removal of inflow sources; reconnection to storm sewers ‘

797
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COLUMN

Snl Comm

Innov Eliq Cost .:
Altern Elig Cost

Total Eligible Cost
Est EPA Assist

Elig Cost by Needs Cat

Enf Reg

A:F189.C

§0

DESCRIPTIOM

Identification of a project as eligible for increased grant funding from the reserve set
aside for small communities proposing alternative to conventional wastewater handling
systems. R indicates an eligible community of 3,500 people or less. D indicates
eligibility of a sparsely populated area vf a larger municipality.

Innov Elig Cost - Projected portion of a project qualifying as innovative technology by
EPA vuidelines, 18,

Alterr Elig Cost - Projected portion of a project gualifying as alternative technology by
EPA guidelines.

Projected costs eligible for EPA grant particiption.
Estimated amount of EPA grant assistance required for the project.

Category:
I - Secondary Treatment
IT - More Stringent Treatment
ITTA - Infiltration/Inflow Correction
[TIB - Major Sewer System Rehabilitation
IVA - New Collectors and Appurtenances
IVB - New Interceptors and Appurtenances
¥ - Correction of Combined Sewer Overflows

Enforceable requirement to be satisfied by the project:

A - Project satisfies the conditions or limitations of a Section 402 or 404 permit
which, if violated, would result in the issuance of a compliance order or
initiation of a civil or criminal action under Section 309 of the Clean Water Act.

B - Permit has not been issued, but project satisfies a condition or limitation which
would be included in the permit when issued.

C - Permit is not applicable but project satisfies a requirement anticipated tc be
necessary to meet applicable criteria for best practicable waste treatment
technology.

D - Project does not meet an enforceable requirment of the Act.

Y - The project, in its entirety, satisfies the enforceable requirements of the Act
for the condition stated in the preceding characier position.

P - Portions of the project do not satisfy the enforceable requirement of the condition
stated in the preceding character position,
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July 1989 Environmental Protection Commission Minutes

Mr. McAllister distributed a copy of the priority list and
explained that this list was developed on the basis that the rule
the Commission just approved (Criteria for Award of Grants) will
be adopted.

Motion was made by Margaret Prahl to approve the c¥nstruction

Grant Priority List for public hearing. Seconded -by Clark
Yeager. Motion carried unanimously.

PROPOSED RULE--CHAPTER 41, PUBLIC WATER SUPPLIES

Darrell McAllister, Bureau Chief, Surface & Groundwater
Protection Bureau, presented the following item.

Draft rules incorporating EPA's latest National Primary Drinking
Water Regulations (NPDWRs) are provided for information. The
rules will establish the following requirements or changes to
public water systems:

- Corrections to the Volatile synthetic Organic Chemicals (VOC)
regulations. These corrections were promulgated July &, 1987 and
became effective January 9, 1989.

- Establish new public notification rules to comply with EPA

regulations. They were promulgated on October 27, 1987 and
became effective April 28, 1989.

The propcsed rules will be discussed by staff. It is anticipated
that a final Notice of Intended Action, including a public
hearing date, will be presented to the Commission for approval at
the August meeting.

(Proposed rule is shown on the following 14 pages)
A
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ENVIKONMENTAL PROTECTION COMMISSION [567]
NOTICE OF INTENDED ACTION

Pursuant to the authority of Iowa Code Sections 455B.105 and‘ﬁ553.173, the
Environmental Protection Commission for the Department of Natural Resources
gives Notice of Intended Action to amend Chapter 41, "Water Supplies,” Iowa
Administrative Code.

These water supply rules pertain to new general public notification
requirements concerning a public water supply systems failure to comply with
a maximum contaminant level (MCL), treatment techniques, or a compliance
schedule. Rules concerning volatile synthetic organic chemicals (SOC's) are
also amended.

These rules are proposed due to promulgation of EPA regulations and
amendments concerning public water supply systems.

Subrule 41.4(5)"a" is amended to decrease the length of sampling required
for quarterly SOC samples t. a one year period where SOCs are detected in
any sample in a groundwater system.

Any interested person may submit written suggestions on comments on the
proposed rule changes through October 23, 1989. Such written materials
should be directed to Joe Zerfas, Water Supply Section, lowa Department of
Natural Resources, We lace State Office Building, 900 East Grand avenue, Des
Moines, Iowa 50319-0034. Persons who have questions may contact Joe Zerfas
at 515/281-8473. Persons are also invited to present oral or written
comments at a public¢ hearing which will be held on October 10, 1989 at 10:00
a.m. in the fifth floor west conference room, Wallace State Office Building,
900 East Grand Avenue, Des Moines, Iowa

These rules may have an impact upon small businesses. e

Copies of the proposed rules may be obtained from Sarah Detmer, Records
Section, 1Iowa Department of Natural Resources, Wallace State Office
building, 900 East Grand avenue, Des Moines, Iowa 50319-0034. | Id

These rules are intended to implement Iowa Code Chapter 455B, Division
111, Part 1.

ITEM 1. Amend subrule 41.5(1)"c" by deleting subrule 41.5(1)"c¢! and
replacing it with the following:

c. The public water supply system, within 10 days of completion of each
public notification required pursuant to subrule 41.5(2) shall submit to the
department a representative copy of each type of notice distributed,
published, posted, and/or made available to the persons served by the system
and/or to the media.

ITEM 2. Amend subrule 41.5(2) by deleting subrule 41.5(2)"a" through "f"
and replacing it with the following.

41.5(2) General public notification requirements:
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a. Maximum contaminant level (MCL), treatment technique and compliance
schedule violations. The owner or operator of a public water supply system
which fails to comply with an applicable MCI. established by 41.3, treatment
technique established by 41.12(10) or which fails to comply with the
requirements of any compliance schedule prescribed pursuant to 41.6(5),
shall notify persons served by the system as follows: ‘

™

(1) By publication in a daily newspaper .of general circulation in the
area served by the system as soon as possible, but in no case later than 14
days after the violation or failure.

(2) 1f the area served Ly a public water system is not served by a daily
newspaper of general circulation, notice shall instead be given by
publication in a weekly newspaper of general circulation serving the area
and by mail delivery (by direct mail or with the water bill), or by hand
delivery, not later than 45 days after the violation or failure. The
department may waive mail or hand delivery if it determines that the owner
or operator of the public water system In violation has corrected the
violation or failure within the 45-day period. The department must make the
waiver in writing and within the 45-day period.

(3) The owner or operator of a community public water supply system in an
area that is not served by a daily or weekly newspaper of general
circulation must, in lieu of the requirements of paragraphs (a)(1l) and (2)
of this sectfon, give notice within 14 days after the violation eor failure
by hand delivery or by continuous posting in conspicuous places within the
area served by the system. Posting must continue for as long as the
violation or failure exists.

(4} For violations of the MCLs of contaminants that may pose an acute
risk to human health, the owner or operator of a conmunity water supply
system shall, as soon as possible but in no case later than 72 hours after
the violstion, furnish a copy of the notice to the radio and television
stations serving the area served by the public water system in addition the
requirements of paragraphs "a"(1), (2) and (3). The following violations
are acute violations:

(a) Any violations specified by the department as posing an acute risk to
human health. ' ol

(b) Violation of the MCL for nitrate as established in 41.3(1) and
determined according to 41.4(3)c.

(5) The owner or operator of a noncommunity water system may, in lieu of
the requirements of subparagrnphs‘yfl)(Z) and (3) of this section, give
notice within 14 days (72 hours for acute violation) after the violation or
failure by hand delivery or by continucus pesting in conspicuous places
within the arvea served by the system. Posting must continue for as long as
the vioclation or failure exists.

(6) Following the [nitial notice given nnder subparagraph "a''(1) through
(4) of this subrule, the owner or operator of the public water supply system
must give notice at least once every three months by the methods listed, for
as long as the violatlon or failure exists.
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b. Other violations and modified permits. The owner or operator of a
_public water supply system which fails to perform monitoring required by
subrule 41.4, fails to comply with a testing procedure established in
567--Chapter 41, is subject to an interim contaminant level or compliance
schedule pursuant to 41.5(3), or an unregulated contaminant is detected and
the department advises that a public notification is necessary, shall notify
persons served by the system by the methods described in 41.3(2)"a" within
three months. Notice must continue by methods described in 41.5(2)"a" for
as long as the vioclation exists, an interim contaminant level or compliance
schedule remains in effect or the unregulated contaminant is detected.

c. Notice of available information. The owner or operator shall notify
persons served by the system of the availability of the results of sampling
conducted for special organic chemicals, under 41.4(7), by including a
notice in the first set of water bills issued by the system after the
receipt of the results or written notice within three months. For surface
water supply systems, public notification is required only after the first
quarter's monitoring and must include a statement that additional monitoring
will be conducted for three or more quarters with the results available upon
request. The owner or operator shall also provide to all new billing units
or new hookups prior to or at the time service begins, a copy of the most
recent public notice for any outstanding violation of any maximum
contaminant Jevel established by 41.3, results of sampling conducted under
41.4(7) c¢r ony treatment technique requirement established by 41.12(10),
which fails to comply with the requirements of any schedule prescribed
pursuant to 41.6(5). The notice shall provide a person and telephone number
to contact for information.

d. General content of public notice. Fach notice required by this
subrule must provide a clear and readily understandable explanation of the
violation, any potential adverse health effects, the population at risk, the
steps that the public water system is taking to correct such violation, the
necessity for seeking alternative water supplies, if any, and any preventive
measures the consumer should take until the wviolation is corrected. Each
notice shall be conspicuous and shall not contain unduly technical language,
unduly small print, or similar problems that frustrate the purpose of the
notice. Each notice shall include the telephone number of the owner,
operator, or designee of the public water supply system a a source of
additional information concerning the notice. Where appropri téﬁ the notice
shall be multi-lingual. y

(e) Mandatory health effects language.. When providing the information on
potential adverse health effects required by subparagraph "d" of this
subrule in notices of viclations of maximum contaminant levels ar treatment
technique requirements, or notices of the granting or the continued
existence of interim meximum contaminant levels or compliance schedules, or
notices of failure to comply with an interim maximum contaminant level or
compliance schedule, the owner or operator of the public water system shall
include the languasge specified below for each contaminant. (If language for
a particular contaminant is not specified below at the time notice is
required, this paragraph does not apply.)

(1) Benzene. The United States Environmental Protection Agency (EPA)
sets drinking water standards and has determined that benzene is a health
concern at cortain levels of exposure. This chemical is used as a solvent
and degreaser of metals. It 1is also a major component of gasoline,
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Drinking water contamination generally results from leaking underground
gasoline and petroleum tanks or improper waste disposal. This chemical has
been associated with significantly increased risks of leukemia among certain
industrial workers who were exposed to relatively large amount of this
chemical during their working careers. This chemical has also bheen shown to
cause capcer in laboratory animals when the animals are exqosed at high
levels over their lifetimes. Chemicals that cause increased rf4k of cancer
among exposed industrial workers and in laboratory animals also may in:.rease
the risk of cancer in humans who are exposed at lower levels over long
periods of time. EPA has set the enforceable drinking water standard for
banzene at 0.005 parts per million (ppm) to reduce the risk of cancer or -
other adverse health effects which have been observed in humans and
laboratory animals. Drinking water which meets this standard is associated
with littie to none of this risk and should be considered safe.

(2) Carbon tetrachloride. The United States Environmental Protection
Agency (EPA) sets drinking water standards and has determined that carbon
tetrachloride is a health concern eat certain levels of exposure. This
chemical was once a popular household cleaning fluid. It generally gets
into drinking water by improper waste disposal, This chemical has been
shown to cause cancer in laboratory animals such as rats and mice when the
animals are exposed at high levels over their lifetimes. Chemicals that
cause cancer in laboratory animals alsc may increase the risk of cancer in
humans who are exposed at lower levels over long periods of time. EPA has
set the enforceable drinking water standard for carbon tetrachloride at
0.005 parts per million (ppm) to reduce the risk of cancer or other adverse
health effects which have been observed in laboratsry animals. Drinking
water which meets this standard is associated with little to none of this
risk and should be considered safe.

(3) 1,2-Dichloroethane. The United States FEnvironmental Protection
Agency (EPA) sets drinking water standards and has determined that
1,2-dichloroethane is a health concern at certain levels of exposure. This
chemical is used as a cleaning fluid for fats, oils, waxes, and resins. It
generally gets into drinking water from improper waste disposal. This
chemical has been shown to cause cancer in laboratory animals such as rats
and mice when the animals are exposed at high levels over their lifetimes.
Chemicals that cause cancer in laboratory animals also may incte fe the risk
of cancer in humans who are exposed at lower levels ‘over long ‘periods of
time. EPA has set the enforceable drinking water standard for
1,2-dichloroethane at 0.005 parts per million (ppm) to reduce the risk of
cancer or other adverse health effects which have been observed in
laboratory animals. Drinking water which meets this standard is associated
with little to none of this risk and should be considered =safe.

(4) 1,1-Dichloroethylene. The United States Environmental Protection
Agency (EPA)} sets drinking water standards and has determined that
1.1-dichlorocethylene is a health concern at certain levels of exposure.
This chemical is used in industry and is found in drinking water as a result
of the breakdown of related solvemts. The solvents are used as cleaners and
degreasars of metals and generally get into drinking water by improper waste
disposal. This chemical has been shown to cause liver and kidney damage in
laboratory animals such as rats and mice when the animals are exposed at
high levels over their lifetimes. Chemicals which cause adverse effects in
laboratory animals also may cause adverse health effects in humans who are
exposed at lower levels over long periods of time. EPA has set the
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enforceable drinking water standard for 1,1-dichloroethylene at 0.007 parts
per million (ppm) to vreduce the risk of these adverse health effects which
have been observed in laboratory animals. Drinking water which meets this
standard is associated with 1littie to none of this risk and should be

considered safe.
(5) Fiuoride. 184

The U.S. Environmental Protection Agency requires that we send you this
notice on the level of fluoride in your drinking water. The drinking water
in your community has a fluoride concertration of milligrams per liter

(mg/1).

Federal regulations require that fluoride, which occurs naturally in your
water supply, not exceed a concentration of 4.0 mg/l in drinking water.
This is an enforceable standard calied a Maximum Contaminant Level (MCL),
and it has been established to protect the public health. Exposure to
drinking water levels above 4.0 mg/l for many years may result in some cases
of crippling skeletal fluorosis, which is a serious bone disorder.

Federal law also requires that we notify you when monitoring indicates
that the fluoride in your drinking water exceeds 2.0 mg/l. This is intended
to alert families about dental problems that might affect children under
nine years of age. The fluoride concentrution of your water exceeds this
federal guideline.

Fluoride in children's drinking water at levels of approximately 1 mg/l
reduces the number of dental cavities. However, some children exposed t¢o
levels of fluoride greater than about 2.0 mg/1 may develop dental fluorosis.
Dental fluorosis, in 1its moderate and severe forms, is a brown staining
and/or pitting of the permanent teeth.

Because dental fluorosis occurs only when developing teeth {before they
erupt from the gums) are exposed to elevated fluoride levels, households
without children are not expected to be affected by this level of fluoride.
Families with children under the age of nine usre encouraged to seek other
sources of drinking water for their children to avoid the W?gsibility of
staining and pitting. ’ Cohe

Your water supplier can lower the concentration of fluoride in your water
so that you will still receive the benefits of cavity prevention while the
possibility of stained and pitted teeth is minimized. Removal of fluoride
may increase your water costs. Treatment systems are also eommercially
avajilable for home use. JInformation on such systems is available at the
address given below. Low fluoride bottled drinking water that would meet
all standards is also commercially available.

1 The public water supply shall insert the compliance resulit which triggered
notification under this subrule
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For further information, contact 2 at your water system.

(6) Para-dichlorobenzene. The United State Environmental Protection
Agency (EPA) sets drinking weter standards and has determined that
para-dichlorobenzene is a health concern at certain levels of exposure.
This chemical is a component of deodorizers, moth balls, and pesticides. It
generally gets into drinking water by improper waste di#¥posal. This
chemical has been shown to cause liver and kidney damage in Ilaboratory
animals such as rats and mice when the animals are exposed to high levels
over their lifetimes. Chemicals which cause adverse effects in laboratory

animals alsc may cause adverse health effects in humans who are exposed at-

lower levels over long periods of time. FEPA has set the enforceable
drinking water standard for para-dichlorobenzene at 0.075 parts per million
(ppm) to reduce the risk of these adverse health effects which have been
observed in laboratory animals. Drinking water which meets this standard is
associated with little to none of this risk and should be considered safe.

(7) 1,1,1-Trichloroethane. The United States Lnvironmental Protection
Agency (EPA) sets drinking water standards and has determined that the
1,1,1-trichloroethane is a health concern at certain levels of exposure.
This chemical 1s used as a cleaner and degreaser of metals. It generally
gets into drinking water by improper waste disposal. This chemical has been
shown to damage the 1liver, nervous system, and circulatory system of
laboratory animals such as rats and mice when the animals are exposed at
high levels over their lifetimes. Some industrial workers who were exposed
to relatively large amounts of this chemical during their working careers
alsc suffered damage to the liver, nervous system, and circulatory system.
Chemicals which cause adverse effects among exposed industrial workers and
in laboratory animals alsoc may cause adverse health effects in humans who
are exposed at lower levels over long periods of time. EPA has set the
enforceable drinking water standard for 1,1,1-trichloroethane at 0.2 parts
per million (ppm) to protect against the risk of these adverse health
effects which have been observed in humans and laboratory animals. Drinking

water which meets this standard is associated with little to none of this

risk and should be considered safe.

(8) Trichloroethylene. The United States Environmental Protection Agency
(EPA) sets drinking water standerds and has det ﬁpﬁned that
trichloroethylene is a health concern at certain levels of éxpdsure. This
chemical is a common metal cleaning and dry cleaning fluid. :It generally
gets into drinking water by improper waste disposal. This chemical has been
shown to cause cancer in laboratory animals such as rats and mice when the
animals are exposed st high levels over their lifetimes. Chemicals that
cause cancer in laboratory animals also may increase the risk of cancer in
hiumans who are exposed at lower levels over long periods of time. EPA has
set forth the enforceable drinking water standard for trichloroethylene at
0.005 parts per million (ppm) to reduce the risk of cancer or other adverse
health effects which have been observed in laboratory animals. Drinking
water which meets this standard is associated with little to ncne of this
risk and should be considered safe.

The Public Water Supply shall insert the name, address, and telephone
number of a contact person at the public water system.
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(9) Vinyl chloride. The United States Environmental Protection Agency
(EPA) sets drinking water standards and has determined that vinyl chloride
is a health concern at certain levels of exposure. This chemical is used in
industry and is found in drinking water as a result of the breakdown of
related solvents. The solvents are used as cleaners and degreasers of
metals and generally get into drinking water by improper waste disposal.
This chemical has been associated with significantly incredbed risks of
cancer smong certain industrial workers who were exposed to relatively large
amounts of this chemical during their working careers. This chemical has
also been shown to cause cancer in laboratory enimals when the animals are
exposed at high levels over their lifetimes. Chemicals that cause increased:-
risk of cancer among exposed industrial workers and in laboratory animals
also may increase the risk of cancer in humans who are exposed at lower
levels over long periods of time. EPA has set the enforceable drinking
water standard for vinyl chloride at 0.002 part per million (ppm) to reduce
the risk of cancer or other adverse health effects which have been observed
in humans and laboratory animals. Drinking water which meets this standard
is associated with little to none of this risk and should be considered
safe.

f. Special Notice requirements.
(1) Public notices for Floride.

(a) Community water systems as defined in 40.2(455B) that exceed the
fluoride maximum contaminant level eatablished by 41.3(1), are issued an
interim contaminant level or compliance schedule pursuant to 41.6(5) shall
issue the public notice prescribed by 41.5(2)"e"(5) in addition to the
language necessary to replace the superscripts plus a description of any
steps which the system is taking to come into compliance.

(b) Public notification requirements for viclations of the secondary
fluoride maximum contaminant level. Community water systems as defined in
40.2(455B) that exceed the secondary maximum contaminant level of 2.0 mg/l
for fluoride as determined by the last single sample taken in accordance
with the requirements of 41.4(3), but do not exceed the maxirum contaminant
level for fluoride as specified by 41.3(1), shall provide the notice
prescribed in subparagraph "e"(9) of this subrule to all billing units
annually, all new billing units at the time service beging;‘ﬂand to the
Director of the Iowa Public Health Department. The notice shall contain the
language specified in subparagraph "e"(9) of this subrule in addition to the
language necessary to replace the superscripts.

(2) Public notification requirements pertaining to lead. -

(a) Within 30 days after the effective date of these rules, September 14,
1988, the owner or operator of each community water system and each
nontransient noncommunity water system shall, except as provided in
subparagraph "f£"(2)(b) of this subrule, issue a notice to persons served by
the system that may be affected by lead contamination of their drinking
water, The department may require subseqguent notices. The owner or
operator shall provide notice under this subparagraph even if there is no
violation of the lead maximum contaminant level as prescribed in 41.3(1).
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(b) Notice required under subparagraph "a" of this subrule is not
required 1f the system demonstrates to the department that the water system,
including the residential and nonresZdential portions connected to the water
system, are lead free as defined in 40.2(455B).

(c) Manner of notice. Notice shall be given to persons served by the
system either by three newspaper notices (one for each of threlt consecutive
months and the first no later than 30 days arter the effective date of these
rules); or once by mailing the notice with the water bill or in a separate
mailing within 30 days after the effective date of these rules; or once by
hand delivery within 30 days after the effective date of these rules. For
nontransient noncommunity water systems, ncotice may be gilven by continuous
posting. If posting is used, the notice shall be posted in a conspicuous
place in the area served by the system and staxt no later than 30 days after
the effective date of these rules, and continue for three uonths.

(d) Notices issued under this subrule shall provide a clear and readily
understandable explanation of the potential sources of lead ir drinking
water, potential adverse health effects, reasonably available methods of
mitigating known or potential lead content in drinking water, and the
necessity for seeking alternative water supplies, if any. Use of the
mandatory language in paragraph (f) of this subrule in the notice will be
sufficient to explain potential adverse health effects.

(e) Each notice shall also include specific advice on how to determine if
materials containing lead have been used in homes or the water distribution
system end how to minimize exposure to water likely to contain high levels
of lead. Each notice shall be conspicuous and shall not cortain unduly
technical language, unduly small print, or similar problems that frustrate
the purpose of the notice. Each notice shall contain the telephone number
of the owner, operator, or designee of the public water system as a source
of additional information regarding the notice. Where appropriate, the
notice shall be multilingual.

(f) Mandatory health effects information. When providing the infcrmation
in public notices required under paragraph (d) of this subrule on the
potential adverse health effects of lead in drinking water, the owner or
operator of the water system shall include the following spe?ific language
in the notice: : e
.. "The United States Environmental Protection Agency (EPA) sets drinking
water stendards and has determined that lead is a health concern at certain
levels of exposura. There 1s currently a standard of 0.050 parts per
million (ppm). Based on new health information, EPA is likely to lower this
standard significantly.

"Part of the purpose of this notice is to inform you of the potential
adverse health effects of lead. This is being done even though your water
may not be in violation of the current standard.

"EPA and others are concerned about lead in drinking water. Too much lead
in the human body can cause serious damage to the brain, kidneys, nervous
system, and red blood cells. The greatest risk, even with short-term
exposure, is to young children and pregnant wocmen.

"Lead levels in your drinking water are likely to be highest:

98
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- if you home or water system has lead pipes, or
- if your home has ~opper pipes with lead solder, and
- 1f the home is less than five years old, or
- 1f you have soft or acidic water, or
- 1f water sits 1n the pipes for several hours.
3.

g. Public notification by the Department: The department mi#sy give notice
to the public required by this subrule on behalf of the owner or operator of
the public water system if the department complies with the requirements of
this subrule. However, the owner or operator of the public water system
remains legally responsible for ensuring that the requirements of this
subrule are me..

ITEM 3. Renumber subrule 41.5(3) as 41.5(4). Renumber 41.7(455B) as
subrule 41.5(3).

51.5(3) Required public notification for operation permits.

When the director determines that a public water supply cannot promptly
comply with one or more maximum contaminant levels of 41.3(455B) and that
there i3 no immediate, unreascnable risk to the health of persons served by
the system, a draft operation permit or modified permit will be formulated,
which may dinclude interim contaminant levels or a compliance schedule.
Prior to issuasnce of a final permit, notice and opportunity for public
participation must be given in accordance with this paragraph. The notice
shall be circulated in a manner designed to inform interested and
potentially interested persons of any proposed interim contaminant level or
compliance schedule.

a. The public notice shall be prepared by the department and circulated
by the applicant within its geographical area as described in 41.5(2). The
public nctice shall be mailed by the department te any person upon request.

b. The department shall provide a period of not less than thirty (30)
days following the date of the public notice during which time interested
persons may submit their written views on the tentative determinations with
respect to the operation permit. All written comments submitted during the
thirty {30) days comment period shall be retained by the department and
considered by the director in the formulation of the dikdutcr s final
determinations with respect to the operation permit. The period for comment
may be extended at the discretion of the department.

c. The contents of the public notice of a proposed operation permits
shall include at least the following:

(1) The name, address, and phone number of the department.
(2) The name and address of the applicant.

(3) A statement of the department's tentative determination to issue the
operation permit.

(4) A brief description of each applicant's water supply operations which
necessitate the proposed permit conditions.

-9 77




(5) A brief description of the procedures for the formulation of final
determinations, including the thirty (30)-day comment period required by
paragraph "b" of this subrule.

(6) The right to request a public hearing pursuant to this paragraph and
any other means by which interested persons may influence or comment upon
those determinations. ' N

(7) The address and phone number of placeé at which interested persons
may obtain further information, request a copy of the draft permit prepared

pursuant to this paragraph, and inspect and copy the sapplication forms and -

related documents.

d. Public hearings on propesed operation permits. The epplicant or any
interested agency, person or group of persons may request or petition for a
public hearing with respect to the proposed action. Any such request shall
clearly state issues and topics to be addressed at the hearing. Any such
request or petition for public hearing must be filed with the director
within the thirty (30)-day period prescribed in 41.5(3)"b" and shall
indicate the interest of the party filing such request and the reasons why a
hearing is warranted. The director shall hold an informal and noncontested
case hearing if there is a significant public interest (including the filing
of requests or petitions for such hearing) in holding such 4 hearing.
Frivolous or insubstantial requests for hearing may be denied hy the
director. Instesices of doubt should be resclved in favor of holding the
hearing. Any hearing held pursuant to this subrule shall be held in the
geographical area of the system, or other appropriate area at the discretion
of the director, and may, &s appropriate, consider related groups of permit
applications.

e. DPublic notice of public hearings.

(1) Public notice of any hearing held pursuant to this paragrcaph shall be
circulated at least as widely as was the notice under 41.5(3)"a", at least

thirty days in advance of the hearing.

(2) The contents of public notice of any hearing held pursuant to this

paragraph shal! include at least the following: | |
oA

{(a)} The name, address, and phona number of the department; K

(b) The name and address of each applicant whose application will be
cousidered at the hearing;

(c) A brief reference to the public notice previously issued, including
identification number and date of issuance;

(d) Information regarding the time and location for the hearing;
(e) The purpose of the hearing;

(f} A concise statement of the issues raised by the person requesting the
hearing;

(g) The address and phone number of the premises where interested persons
may obtain further information, request a copy of the draft operation permit
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. or modification prepared pursuant to this paragraph, and inspect and copy
the application forms and related documents; and

(h) A brief description of the nature of the hearing, including the rules
and procedures to be followed.

f. Decision by the director. Within thirty (30) dayd® after the
termination of the public hearing held pursuant to this paragraph, or if no
public hearing is held, within thirty (30) days after the termination of the
period for requesting a hearing, the director shall issue or deny the
operation permit.

41.5(4) Record maintenance requirements. Any owner or operator of a
public water system subject to the provisions of this rule shall retain on
its premises or at a convenient location near its pramises the following
records:

a. Records of bacteriological analyses made pursuant to this part shall
be kept for not less than five years. records of chemical analyses made
pursuant to this part shall be kept for not less than ten years. Actual
laboratory reports shall be kept, or data may be transferred to tabular
summaries, provided that the following information is included:

(1) The date, place, and time of sampling, and the name of the person who
collected the sample;

(2) Identification of the sample as to whether it was a routine
distribution system sample, check sample, raw or process water sample or
other special purpose sample;

(3) Date of analysis;

(4) Laboratory and person responsible for performing analysis;
(5) The analytical technique or method used; and

(6) The results of the analysis.

b. records of action taken by the system to correct'violatidni‘of primary
drinking water regulations shall be kept for a period not less than three
years after the last action taken with respect tot he particular violation
involved.

c. Copies of any written reports, summaries or communications relating to
sanitary surveys of the system conducted by the system itself, by a private
consultant, or by any local, state or federal agency, shall be kept for a
period of not less than ten years after completion of the sanitary survey
involved.

d. Records concerning a permit issued pursuant to 41.5(3) to the system
shall be kept for a period ending not less than five years after the system
achieves compliance with 41.3(455B).

ITEM 4. Amend subrule 41.3(2)"d" as follows:
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d. Synthetic organic chemicals contaminants. The maximum contaminant

levels for synthetic organic chemicals conkaminants (SOC) apply to community

water systems and nontransient noncommunity water systems. Compliance with
the maximum contaminant level is calculated pursuant to 41.4(5)"1i".

Level in milli-
grams per literi,

Benzene ' 0.0605
Vinyl chloride 0.002
Carbon tetrachloride 0.005
1,2-Dichloroethane 0.005
Trichlorscethylene 0.005
1,1-Dichloroethylene 0.007
1,1,1-Trichloroethane 0.20
para-Dichlorobenzene . 0.9075

ITEM 5. Amend subrule 41.4(5)"a" as follows:

a. OGroundwater systems shall sample &t points of entry to the
distribution system representative of each well after any application of
treatment. Sampling must be conducted at the same location(s) or more
representative location(s) every three months for one year each -quarter:
Breundwater -systems -must -sample -every -three -months -for ~each -entry -point teo
the -distribution ~system except as provided in subparagraph "h'"(1) of this
subrule.

ITEM 6. Amend subrule 41.4(5)"g" as follows:

g. Upon request, the department may allow public water supply systems to
composite up to five samples from one or more sources. Compositing of
samples is to be done in the laboratory by the procedures listed below.
Samples must should be analyzed within 14 days of the collection. If any
organic contaminant 1listed in 41.3(2)"d" is detected in |tpe original
composite sample, a sample from each source that made up ' the composite
sample must be reanalyzed individually within 14 days from sampling. The
sample for reanalysis cannot be the original sample, but can be a duplicate

sample. If duplicates of the original samples are not available, new
samples must be taken from each source used in the original composite and
analyzed for the SOCs specified in 41.3(2)"d". Reanalysis must be

accomplished within 14 days of the second sample. To composite samples, the
following procedure must be followed.

ITEM 7. Amend 41.4(5)"h" as follows:
h. The department may reduce the monitoring frequency specified in
paragraphs "a" and "b" of this subrule,as-follows:

(1) The monitoring frequency for groundwater systems is as follows:
When SOCs are not detected in the first sample (or any subsequent samples
that may be taken) and the system is not vulnerable as defined in
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subparagraph "h"(4) of this subrule, monitoring may be reduced to one sample
and must be repeated every five years.

When SOCs are not detected in the first sample (or any subsequent sample
that may be taken) and the system is vulnerable as defined in subparagraph
"h"(4) of:this section,

- ey

Monitoring (i.e., one sample) must be repeated 3in every three years for

systems with equal to or greater thun 500 service connections; and

Monitoring (i.e., one sample) must be repeated every five years for:

systems with less than 500 service connections.

I1f SOCs are detected in the first sample (or any subsequent sample that
may be taken), regerdless of vulnerability, monitoring must be repeated
every three months, as required under paragraph "a" of this subrule.

(2) The repeat monitoring frequency for surface water systems is as
follows:

When 350Cs are not detected in the first year of quarterly sampling (or any
other subsequent sample that may be taken) and the system is not vulnerable
as defined in subparagraph "h'"(4), monitoring is required every five years.

When SOCs are not detected in the first year of quarterly sampling (or any
other subsequent sample that may be taken) and the system is vulnerable as
defined in subparagraph "h"(4) of this subrule,

Monitoring must be repeated in every three years for systems with equal to
or greater than 500 service connections; and

Monitoring must be repeated every five years for systems with less than
500 service connections.

SOCs are detected in the first year of quarterly sampling (or any other
subsequent sample that may be taken), regardless of vulnerability,
monitoring must be repeated every three months, as required wnder paragraph
"b" of this subrule. ' e

ITEM 8. Amend subrule 41.4(5)"g"(5) as follows:

(5) A system is deemed to be vulnerable for a period of three years after
any positive measurement of one or more contaminants listed in either
41.3(2)"d" or 41.4(7)"e" or_ '"{" except for trihalomethanes or other
demonstrated disinfection by-products:

ITEM 9. Delete subrules 41.4(5)"0" and "p". Subrule 41.4(5)"q" |is
renumbered as 41.4(5)"o".

ITEM 10. Amend subrule 41.4(7)"b" as follows:

b. Surface water systems shall sample in the distribution system
representative of each water source or at entry points to the distribution
system after any application of treatment. The minimum number of samples is
one year of quarterly samples per water source.
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ITEM 11. Amend subrule 41.4(7)"c" as follows:

c. Groundwater systems shall sample at points of entry to the
distribution system representative of each well after any application of
treatment. The minimum number of samples is one sample per entry point to
the distribution system.

.l.|
ITEM 12. Amend subrule 41.4(7)"i" as follous:

i. Public water supply systems may use monitoring data colliected enytime

after January 1, 1983 to meet the requirements for unregulated monitoring,

provided that the monitoring program was consistent with the requirements of
this subrule. In saddition, the results of EPA's Ground Water Supply Survey
may be used in a similar manner for systems supplied by a single well.

ITEM 13. Amend subrule 41.4(7)"k" as follows:

k. Instead of performing the monitoring required by this subzxule, a
community water system or nontransient noncommunity water system serving
fewer than 150 service connections may send a letter to the department
stating that its system is available for sampling. Samples-are-nct-required
uniess-requested-by~-the-departmentr The letter must be sent to the state no
later than January 1, 1991, The system shall not send such samples to the
department, unless requested to do so by the department. All community end
nontransient noncommunity water systems shall repeat the monitoring required
in this subrule no less frequently than every five years from the dates
specified in 41.4(7)"a".

ITEM 14. Add subrule 41.4(7)"L" as follows:

L. 1 Th department or the public water supply systems may composite up_to
five samples when monitoring for the substances in 41.4(7)"e" or "i".

ITEM 15. Amend subrule 41.12(10)"a" as follows:

a. The department identifies the following as the best technology,
treatment, techniques, or other means available for achieving ccempliance
with the maximum contaminant level for synthetic organic chpmi T%s listed in
41.3(2)"d": Central treatment using packed tower aeration’or central
treatment using granular activated carbon for all these chemicals ¢except
vinyl chloride).

ITEM 16. Amend subrule 41.12(10)"b" as follows:

b. The department shall require community water systems and nontransient
noncommunity water systems to install and/or use any treatment method
identified in 41.12(10) as a condition for granting an interim contaminant
level except as provided in paragraph "c". If, after the system's
installation of the treatment method, the system cannot meet the maximum
contaminant level, the that system shall be eligible for a compliance
schedule with an interim contaminant level granted under the provisions of
41.7(455B).

ITEM 17. Amend subrule 41.12(10)"c" as follows:
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Environmental Protecticn Commission Minutes July 1989
Mr. McAllister distributed a copy of the proposed rule and
explained same.

This was an informational item; no action was required.

PROPOSED RULE--CHAPTER 25 AMENDMENT, MEASUREMENT OF EMISSIONS;
AND ADDITION TO NEW CHAPTER 30, CONTROL OF AIR TOXIC POLLUTANTS

Darrell >McAllister, Bureau Chief, Surface & Groundwater
Protection Bureau, preseunted the following item.

The Commission will be requested to amend Chapter 25,
"Measurement of Emissions,”" and adopt a new Chapter 30, "Control
of Toxic Air Pollutants.”

The new Chapter 30 sets forth comprehensive requirements for
control of toxic air pollutants from new and existing sources.

Attached is a copy of the Notice of Intended Action.
The Commission will be asked at its August meeting to approve the

Notice of Intended Action to receive public comment on these
rules.

(Proposed rules is shown on the following 5 pages)
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ENVIRONMENTAL PROTECTION COMMISSION [567]
Notice of Intended Action

Pursuant to JIowa Code section 455B.133, the Environmental Protection
Commission proposes to adopt amendments to 567--Chapter 25, "Measurement of
Emissions,"” and a new 567--Chapter 30, "Control of Toxic Air Polbutants."

In accordance with Iowa Code subsections 455B.133(1) and (4), the
Commission is authorized to develop plans and programs for the abatement,
control, and prevention of air pollution. The plans may include emission
limitations, schedules and timetables for compliance with the limitations.
The Commission may adopt emission limitations or standards relating to the
maximum quantities of air contaminants that may be emitted from any air
contaminant source. In accordance with this authority the Commission
proposes to adopt a new Chapter 30 which sets forth comprehensive
requirements for control of toxic air pollutants from new and existing
sources.

Sources exempt from these requirements include sources subject to the
National Emission Standards for Hazardous Air Pollutants, gasecline
dispensing facilities other than gasoline bulk plants and terminals, dry
cleaning facilities, laboratory equipment, residences and equipment used for
cultivating land, harvesting crops or raising livestock.

The Commission proposes to regulate sources of air emissions which are
carcinogens and noncarcinogens in the following manner.

New and existing sources of carcinogens must apply, at a minimum, control
technology adequate to achieve best available control technology for toxics
and, if necessary, additional emission controls to reduce the risk from
residual emissions to less than one in 1,000,000, To demonstrate compliance
with this risk level an air quality impact evaluation must be submitted to
the Department.

New and existing sources of noncarcinogens must apply, at a minimum,
control technology adequate to achieve best available control technology for
toxics and, 1if necessary, additional emission control to reduce the maximum
predicted 24-hour ambient concentration of the toxic air pollutant below
1/100 of the threshcld limit value - time weighted averaged. If a ceiling
threshold 1limit value or short-term exposure limit is available, 1/100 of
that value cannot be exceeded on a one hour basis.

Upon notification by the Department, existing sources of caLcipogens will
have six months to submit either a written demonstration of cé ance or an
emission reduction program that will allow the source to achieve compliance
within two years following the departmental notification. The program must
include a detailed final contrenl plan and a schedule with certain increments
for achileving compliance.

A provision of the rules states that the director may require that a
source of toxic air pollutants be tested to demonstrate compliance. In this
regard the Commission proposes to adopt an amendment to subrule 567--25.1(7)
which shall apply to the regulation of air contaminant sources generally and
which provides for the testing of air contaminant sources.

Owners and operators of industrial and commercial operations,
manufacturing operations, and other sources of toxic air pollutants will be
affected by these rules. For new emissions sources the requirements for
obtaining a permit remain essentially the same under the new rules as under
the existing rules. For existing sources needing to modify or add emissijon
contrcl equipment to comply with these rules, a permit will be required. In
many cases additional contpol equipment, beyond current rule requirements,
may be necessary.
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Some of these sources of toxic air pollutants may be small businesses and
may be impacted economicaslly.

The Department will conduct three public hearings to receive comments on
these proposed rules and rule amendments. They will be held at the

following times and places: in the Wallace State
Office Building, Fourth Floor Conference Room, 900 East Grand, Avenue, Des
Moines, Iowa; in the Auditorium, Univerégky of Iowa,

Oakdale Campus, Oakdale Hall, Oakdale, Iowa (Exit 240, I-80 to Hwy. 965);

in the Atlantic Municipal Utilities Building

Conference Room, 15 West Third Street, Atlantic, lowa. ‘
Persons wishing to make written suggestions or comments to this proposal

should submit them to Rexford Walker, Air Quality Section, Department of

Natural Resources, Wallace State Office Building, Des Moines, Iowa

50319-0034, through
The following amendments are proposed:

ITEM 1. Rescind subrule 567--25.1(7) and replace it with the following:

567--25.1(7) Tests by owner. The owner of new or existing equipment or the
owner's authorized agent shall conduct tests to determine compliance with
applicable regulations in accordance with these requirements.

a. General - The owner of new or existing equipment or the owner's
sauthorized agent shall notify the director in writing, not less than fifteen
(15) days before a test is performed to determine compliance with applicable
regulations of chapter 23 or 30 or a performance evaluation of any required
continuous monitor. Such notice shall include, at a minimum, the time, the
place, and the name of the person who will conduct the tests. Unless
specifically waived by the department, a pretest meeting shall be held not
later than fifteen (15) days prior to conducting the compliance
demonstration. A representative of the department shall be permitted to
witness the tests. Results of the tests shall be submitted in writing to
the director in the form of a comprehensive report within six weeks of the
completion of the testing.

b. New equipment - Unless otherwise specified by the department, all new
equipment shall be tested by the owner or the owner's authorized agent to
determine compliance with applicable emission 1limits. Tests conducted to
demonstrate compliance with the requirements with chapter 23 shall be
conducted within sixty (60) days of achieving maximum pro@hqgﬁon but no
later than one hundred eighty (180) days of startup. Tests conducted to
demonstrate compliance with the requirements of chapter 30 shall be
conducted within thirty (30) days of startup.

c. Existing equipment - The director may require the owner or the owner's
authorized agent to conduct a compliance demonstration test of any equipmeant
if the director has reason to believe that the equipment doces not comply
with applicable requirements. Grounds for requiring such a demonstration of
compliance include a modification of control or process equipment, age of
equipment, or observation of opacities or other parameters outside the range
of those indicative of properly maintained and operated equipment. Testing
may be required as necessary to determine actual emissions from a source
where that source is believed to have & significant impact on the public
health and/or ambient air quality of an area. The director shall provide
the owner or agent not less than thirty (30) days to perform the compliance
demonstration and shall provide written notice of the requirement.

ITEM 2. Amend subrule 25.1(9) by adding the following unnumbered
paragraph: !
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Stack sampling and associated analytical methods used to evaluate
compliance with emission limi.. ions of Chapter 30 will be those spprovad by
the director.

ITEM 3. Add the following new Chapter 30, ''Contrel of Toxic Air
Polliutants" as follows:

Chapter 30
Control of Toxic Air Pollutants

30.1(1) Applicabiliity. Unless exempted in subrule 30.1(2), no person
shall discharge or cnause or allow the discharge of emissions of toxic air
pollutants, except in conformity with the provisions of this chapter.

30.1(2) Exemptions. The provisions of this chapter shall not apply to
the following except for equipment installed to abate or eliminate a
hazardous condition:

a. Emissions regulated by subrule 23.1(3)(455B) {National Emission
Standards for Hazardous Air Pollutants).

b. Gasoline dispensing facilities other than gasoline bulk plants and
terminals.

c. Dry cleaning facilities.

d. Lsboratory equipment used for chemical . or physical analysis or
experimentation.

e. Residences.

f. Equipment or control equipment described in paragraph 22.1(2)"d".

567--30.2 Definitions.

"Best available control technology for toxics" (T-BACT) means an emission
limitation based on the maximum degree of reduction of each toxic air
poliutant which the department datermines, on a case-by-case basis, is
achievable for such facility through application of production processes and
available methods, systems, and techniques, taking into account the potency
and toxicity of each toxic air pollutant discharged as well as energy,
environmental and economic impacts and other costs.

"Carcinogen" means any substance that the U.S. Znvironmental Protection
Agency has identified as & known, probable or possible cancer-causing agent.

"Existing stationary source of toxic air pcllutants" means an installation
or source constructed before y 1989, or for which the department
issued an air construction permit before .y 1989.

"Noncarcinogen'" means any toxic air pollutant tnat is not a carcinogen.

"Threshold 1imit wvalue" (TLV) means the airborne concerjtyation of a
substance that, according to the American Conference o UGovernmental
Industrial Nygienists (ACGIH), represents conditions to which nearly all
workers may be exposed without adverse effect and that 1is published in
"TLVs, Threshold Limit Values for Chemical Substances in the Work
Environment, Adopted by ACGIH." TLV includes the following:

(a) "Ceiling TLV" (TLV-C) means a concentration that ACGIH indicates
should not be exceeded even instantaneously in a workplace.

(b) "Shori-term exposure 1imit" (TLV-STEL or STEL) means a 15-minute
time-weighted average concentration that ACGIH indicates should not be
exceeded at any time during a work day.

(c) "Threshcld limit value-time weighted average” (TLV-TWA) means a time
weighted average concentration recommended by ACGIN for a normal eight-hour
workday and 40-hour workweek to which nearly all workers may be repeatedly
exposed, day after day, without adverse effect.

"Toxic air pollutant" means an air pollutant for which no applicable
ambient air quality standard has been adopted and which in the judgment cf
the director causes, or contributes to, air pollution which may reasonably
be anticipated to result in an increase in mortality or an increase in
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serjous irreversible, or incapacitating reversible illness. In reaching
this judgment the director will take into account the air pollutant's
quantity, concentration or physical or chemical characteristics.

"Unit risk factor" means an estimate of the lifetime cancer risk occurring
in a hypothetical population in which all individuals are exposed
continuously from birth throughout a seventy-year 1life gpan tc a
concentration of one microgram per cubic meter of the toxic air’ 6llutant in
the air they breathe.

567--30.3 Permit required. As provided in rule 22.1(455B), no person shall
construct, install, reconstruct or alter any equipment or control equipment
without first obtaining a permit.

567--30.4 Control of toxic air pollutants from new stationary sources and
modifications of existing stationary sources.

30.4(1) Best availsble control technology required. For each toxic air
pollutant emitted by a stationary source, the source shall, at a minimum,
apply controcl technology adequate to achieve best available control
technology for toxics. (T-BACT)

30.4(2) Control of residual emiss1ons--carcinogens If the application
of T-BACT is not sufficient to raduce residual risk (maximum individual
risk) to less than one in 1,000,000, then additional emission reduction will
be required to comply with this risk level. .

a. Calculation of risk will involve the wuse of a unit risk factor
developed by the Human Health Assessment Group (formerly Cancer Assessment
Group) of the U.S. Environmental Protection Agency. The depaxtment will
majntain an up-to-date 1list of unit risk factors and will provide
information on these factors upon request.

b. The source must submit an air quality Impact evaluation which shall
demonstrate that the emissions from the source, in conjunction with
emissions from all other sources, comply with this subrule. This evaluation
shall include air quality modeling performed in accordance with EPA's
document "Guidelines on Air Quality Models (Revised),” as adopted by
reference in subrule 22.4(1)(455B), or other methods determined by the
director to be reliable,.

@0.4(3) Control of residual emissions--noncarcinogenic toxic air
pollutants. If the application of T-BACT 1is not sufficient to reduce the
predicted maximum ambient 24-hour concentration of the toxiqla pollutant
below 1/100 of the threshold 1limit value-time weighted average, then
additional emission reduction will be required to cowmply with this level.
I1f a ceiling threshold limit value or short-terwm exposure limit is cited in
lieu of, or in addition to, the threshold limit value-time weighted average,
1/100 of that value shall not be exceeded on a one hour basis. The source
must submit an air quality impact evaluation, as described in paragraph
30.4(2)"b", to demonstrate that the emissions from the source, in
conjunction with emissions from all sources, comply with this subrule.

567--30.5 Control of toxic air pollutants from existing stationary sources.

30.5(1) Requirements for sources emitting carcinogens, Stationary
sources that emit one or more carcinogens must comply with subrules 30.4(1)
and (2)(455B).

30.5(2) Requirements for sources emitting noncarcinogens. Stationary
sources that emit one or more noncarcinogens must comply with subrules
30.4(1) and 30.4(3).

30.5(3) Submission of tompliance program. Upon notificatien by the
department, existing stationary sources subject to subrule 567--30.5(1) or
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30.5(2), or both, must, within six months of the departmental notification,
submit either:

a. A written demonstration of compliance with subrule 30.5(1) and
30.5(2); or

b. An emission reduction program that will enable the source to achieve
compliance as expeditiously as possible but not later thap, two years
following the departmental notification. This emission reduction program
shall include a detailed final control pian and a schedule for the
installation of pollution control devices or the replacement or alteration

of specified facilities in such a way that emissions of toxic air pollutants.

are redvuced to comply with the emission standard specified in this rule.
The schedule must include, as a minimum, the following four increments of
progress:

(1) The date by which contracts will be awarded for emission control
systems or process modification or the date by which orders will be issued
for the purchase of component parts to accomplish - emission control or
process modifications.

(2) The date of initistion of on-site construction or irstallation of
emission control equipment or process change.

(3) The date by which on-site construction or installation of emission
control equipment or process modification is to be completed.

(4) The date by which final compliance is to be achieved.

30.5(4) Action. The director shall approve the plans specified in
subrule 30.5(3) if the plans are determined to be adequate and reasonable.
A source with an approved program will not be considered to be in violation
of rule 30.5.

a. The decision of the director to disapprove a program is final unless
appealed to the commission within 30 days of receipt by the applicant. The
procedures of the appeal are governed by 567--Chapter 7(455B).

b. Each person responsible for an approved program shall make periodic
written progress reports to the department, as specified by the department.

567--30.6 Cowmpliance - continued demonstration.
The director may require the owner or operator of any source of toxic air
pollutants to demonsirate compliance pursuant to subrule 25.1(7).

567--30.7 Variances. A person may apply for a variance from the applicable
rules or standards specified in this chapter. The procedures iQr variances
are governed by rule 21,2(455B).

Larry J. Wilson, Director

Date
(A:EP30.MIN/166-89)
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Mr. McAllister distributed a copy of the proposed rule and gave a
detailed explanation of same. He asked the Commissioners to pay
close attention to the definitions as they will become important
later on, and frecuent reference will be made to them as the
rules are read.
|
oM

Clark Yeager asked if staff would provide the Commission with
similar information from surrounding states.

Mr. McAllister stated that this information is available, but it
is not in the form the Commission would prefer, and it will be
provided to the Commission later on.

Margaret Prahl asked if there is a legislative mandate to develop
these rules.

Mr. McAllister replied that there is not a legislative mandate,
but the department has the authority to develop the rules.

This was an informational item; no action was required.

FUTURES AGENDA

James Combs, Division Administrator, Coordination & Information
Division, presented the following item,

(Futures Agenda is shown on the following 10 pages)

E89Jul-111
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I
10WA DEPARTMENT OF NATURAL RESOURCES ‘|
MISSION STATEMENT

To manage, protect, conserve, and develop Iowa's natural resources so that the
gquality of 1life for lowans is significantly enhanced by the utilization and
enjoyment of those resources.

The Department will seek to balance and concurrently implement all of the fol-
lowing components of its missjon In 211 of its programs.

Actively encourage the wise and beneficlal utilization and development of
lowa's natural resources so that those resources are available for oth-
ers, present and future, to utillize and enjoy.

Support the development of renewable resources that minimize the need to
consume non-renewable resources.

Support the development and implementation of practices that prevent or
minimize the negative impact of human activities on long-term natural re-
sources management.

Develop, modify, {mplement, and manage programs that assign the cost of
using and managing Iowa's natural resources to the people and businesses
that benefit from tha® use and management.

Develop programs and facilitles that provide all Iowans access to public
natural resources for recreational enjoyment, education, aesthetic ap-
peal, and guality of 1life.

Inform and educate Jfowans about Iowa's natural resources and about how
they can heip to manage, develop, protect, and conserve those resources.

Inform and educate Towans about how natural resource management and pro-
tection is fundamental to long-term sustainable economic vitallity and
quality of life.

Work to instill a conservation ethic In all fowans.

Final Verslon
FUYTURES AGENDA 198% Page 1
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ICWA DEPARTMENT OF NATURMAL RESOURCES

CRITICAL ISSUE ANALYSIS: STATE-MANAGED INFRASTRUCTURE

CRITICAL ISSUB:

SUPPORTING DATA:

ROOT CAUSES:

Page 2

CONCLUSIONS:
{cont'd)

rinal Version
PFUTURES AGENDA 1989

Iowa's hlstoric invesiment In its system cf parks, pre-
serves, forests, recreation, fishing, and wildlife &areae,
as well as the associated Infrastructuce of rcads, dams,
lakes, campgrounds, habitat areas, recreation faclilittes,
hatcheries, and nuracries presents a nged for renewal and
managewent that has not been met by the State's recent
methoda of funding such needs. While the funds “promieed*®
to be provided through the Resource Enhancewment and Pro-
tection program will go a long way toward meeting these
needs, at present they do not amount to a significant in-
crease in the total funds available to the Department for
these purposes.

Nearly 350,000 acres of lands and waters are managed by
the DNR. This acreage, combined with over 5000 campsites,
several hundred miles of roadway and traile, dozens of ar-
tificiai lakes, thousands of acres managed for habitat,
two forest nurseries, five fish hatcheries, hundreds of
plcnic shelters, lodges, and other buildings requires an-
nual suppert of $35,000,000. (1)

Funds avaiiable for {nfrastructure development and manage-
ment e estimated to be $27,000,000 {2} per year for the
next five years.

Past funding levels have not met the need resulting in a
backicg of infrastructure needs that further compounds the
ahortfall.

Establ igshment of the State Land Management Account in the
REAP Act provides the potential for a stable and sizeable
source of funds with broad authority to expend those funds
to meet high priority infrastructure needs on all state-
ouned open space lands and rescurces.

While there is a standing general fund appropriation of
$20 million per year for F¥s 1991 through 2000, and there
is a “promise” by the General Assembly of at least an ad-
ditional $10 willion per year from Lottery proceeds; at
this polint there is no assurance that these amounts will,
in fact, materialize.

Expected recreation demand and wiidli e habitat needs over
the next five years will not be met without continued
management of existing land areas and facility
infrastructure.

Because of limited funds, 20% of current reneval and wan-
agement needs have not been met in recent years.

Final Version
FUTURES AGERDA 1589

I0WA DEPARTMENT OF NATURAL RESOURCES

Original infrastructure built with substantial federal as-
sistance and iInexpensive iabor often costs more to reha-
bilitate and manage than the cost of initial development.

The financial needs for cesponsible malntenance of the
State's open space Iinfrastructure are very real and are
growing. In most cases, the elimination of that
infrastructure is not a viable option.

Major new sources of funding, both user fee and general

fund sources such as that incorporated in the RBAP Act,
need to be explinred and pursued,

Page 3

July 1989
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IOWA DEPARTMENT OF NATURAL RESOURCES

CRITICAL ISSUE ANALYSIS: NEW FACILITY DEVELOPMENT

CRITICAL ISSUE: Demand exists in Iowa for the completion of recently ac-
quired park and recreation areas, foreat, wildlife and
fishing areas and associated facillties and is documented
in the Iowa Open Spaces Protection Plan, the Iowa Wetlargs
Protection Plan, the Statewide Comprehensive Outdoor Re-
creation Plan and other documents.

SUPPORTING DATA: The Open Spaces Protection Plan, in responding to a direc-
tive from the Iowa General Assembly, documented the needs
and opportunities in Iowa for protecting over two milliion
acres of high quality open space. The 1989 REAP Act' has
as its primary objective the implementation of high prior-
ity recommendations in the Open Spaces Plan; and REAP of-
fers a signal that the support and commitment to cpen
space protection and management has intensified.

Goals for open space acquisition in the Open Spaces Plan
require funding far in excess of current levels.

Funding of REAP at the proposed $30 million annual level
will enable the State and its political subdivisions to
make substantial progress toward the goals of doubling
protected open space areas by the year 2000, and of pro-
viding factlities for the public’s enjoyment and use of
those areas.

Facility development needs for new lakes, forests, and re-
creation areas amounts to $10,000,000 {4) annually for the
next five years.

While REAP has enhanced the funding levels for such devel-~
opments, there remains a need for some $3 million annually
to meet the needs.

ROOT CAUSE: Lack of public land in Iowa for open space and conserva-
tion benefits, coupled with comparatively low priority for
funding programs to improve the situation.

Iowans generally do not recognize or acknowledge the eco-
nomic benefits of Iowa‘s natural resources and the proper
managemenc of those resources for outdoor recreation and
related activities..

CONCLUSIONS: #ore funding is needed to weet demand expressed in the
above-ment ioned plans, acts, and surveys.

| )
Final VltllL*
Page 4 FUTURES AGENDA 1989

IOWA DEPARTMENT OF NATURAL RESOURCES

CORCLUSIONS: The historic, widely-held perception among Iowans holds
(cont *d) that the stace's natural resources are not worthy of the
level of investment and commitment made fin other states.
As a result, Iowa has fallen behind several of its neigh-
boring states in programs to protrct these resources,

REAP may signal a turnaround.

If demand cannot be met, lowans will have to accept what
can be provided; or leave the State for recreational op-
portunitles.

Natural resource land and associated infrastructure en-
tiancement shculd be more closely identified with Iowa's N
quality of life and economy.

Pinal Version

FUTURES AGENDA 1589 Page 8
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IOWA DEPARTMENT OF NATURAL RESOURCES

CRITICAL 1ISSUE ANALYSIS: ENEKGY SUPPLY AND PRICE
'a
CRITICAL ISSUE: Iowa will fece critical energy supply and price pressures
in Lhe next 3 to 5 years. The situation will be volatile

because of the relationship between all fuels and fuel
prices.

SUPPORTING DATA: Iowa imports 98% of Its energy which means that Iowa sends
$3.2 billion per year out of state to pay for that energy.

Iowa is adversely affected by energy cost increases, wmore
50 than 39 other states. (5)

Iowa's economy would lose at least $1.13 billion per
year discretionary money if energy prices increase to
their 1985 levels. (&)

EBnergy cost considerations do not include all costs, espe-
cially environmental costs, assorciated with burning fossil
fuels.

The pressure for energy efficiency improvements from the
federal government wi{ll increase as they are viewed as
relatively "easy” actions to mitigate environmental degra-
dation. (7]

ROCOT CAUSES: Iowa produces very little of its own primary energy, espe-
cial)ly petroleum-based products.

Energy costs have been determined, in large part, by a
world and national market.

CONCLUSIONS: Energy efficiency improvements have great potential for an
improved environment and positive economic impact.

Iowa must invest in strategies to support the development
and use of it undeveloped 1indigenous energy resources
{biomass; hydropower, coal and othexs) in an environ-
mentally sound manner. (8}

Development of an energy efficiency industry will provide
Iowa greater positive impact that most other forms of eco-

nomic development and will provide export opportunities,
(9}

I s

Final Version
Page 6 FUTURES AGENDA 1969

E89Jul-115




July 1989 Environmental Protection Commission Minutes
IOWA DEPARTMENT OF NATURAL RESOURCES

CRITICAL ISSUE ANALYSIS: ENVIRONMENTAL PROTECTION PROGRAMS

CRITICAL ISSUE: Human activities, particularly activities assoclated with
sustaining and building a viable economy, which adversely
impact and further degrade the natural environment can se-
riously diminish the State's quality of life and ggononlc
development potentlials. r

SUPPORTING DATA: Environmental monitoring data show that Iowu still has se-
rious environmental contamination problems of {ts alr,
surface and ground water, and land. (10)

Poor water quallty negatlvely effects fish, other aquatic
resources, and recreational activities.

lowa has an unacceptably high soil erosion rate.

Forest acreage covered 19% of Jowa in 1850, but covered
only 4% in 1974,

Wetland acreage has been reduced by 75% since 1900.

ROOT CAUSES: Lack of public awareness/concern for necessity of proper
environmental protection efforts.

Lack of demonstrated, cost-effective alternative methods
for dealing with residential, commercial and industrial
wastes and by-products.

Inadeguate enforcement powers and personnel to ensure com-
pliance with protective regulations.

Conversion of native vegetation to agricultural land uses,
especially intensive row crop agriculture.

Lack of acceptance of the worth of wetlands, forests, na-
tive prairies and other natursl resource lands,

Lack of sufficient statutory authorlity to effectively ad-
dress non-point source pollution problems.

Federal agricultural policies have ignored the environ-
mental impact of the practices and programs that they en-
couraged.

CONCLUSIONS: Iowa must continue to seek out and develop increased, sta-
ble and sustainabie sources of revenue to support neces~
sary environmentul protection programs.

Iowa must develop and sponsor more public education/public
awareness programs to develop and enhance environmental
ethic/concern in all Iowans. |

Final Version b

FUTURES AGENDA 1989 Page 7
IOWA DEPARTMENT OF NATURAL RESGURCES

CONCLUSIONS: Iowa must develop and fund programs to effectively imple-
(cont'd) ment the Waste Volume Reduction and Recycling Act, the In-
fectious Waste Management Act, Underground Storage Tank
legislation, Groundwater Protection Act and other recently
established or expanded autorities aimed at correcting and

preventing further environmental contamination.

fowa must expand existing programs and develop new pro-
grams to reduce eoil erosion, improve water quality, and
contrel non-point pollution.

Iowa must develop programs to restore and enhance wildlife
habitat, forests, and wetlands and to protect aquatic re-
sources,

fowa must develop a viable industry to recycle and utilize
the by-products and wastes of human activities occuring
within the State.

Final Version
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10WA DEPARTMENT OF HATURAL RESCURCES
CRITICAL ISSUE ANALYSIS: ENVIRONMENTAL PROGRAM FUNDIRG

CRITICAL 1SSUE: A stable, d.;~ndable, long-term source of funding has been
lacking in the past, but is crucial for effective planning
and implementation of programs to address problems., Se-
veral important elements are involved in this lssue, e.gl
the alternative sources of, and ratio between general fund
sources aud user fees; the emphasis placed on monitoring
of ambient conditions varsus that placed on a permit pro-
cedure which in essence allows acceptable levels of

pollutants.

SUPPORTING DATA Experience has shown that fees placed on an undesirable
activity as a disincentive can be very effective in cur-
tailing that activity. However it 1is unwise to fund

longterm, comprehensiveé protection programs from such feas
when the very idea 13 to eliminate the practice and, as a
consequence, 2liminate the funding source.

Many environmental problems have evolved over an extended
periocd of time and will not be remedied with quick cures.
Many require extensive study and documentation of ambient
conditions and/or trends as evidence that actions are in~
deed needed. Those acticnas may be longterm in nature asa
well, All these factora reqguire that a longterm commit-
ment exist to provide responsible stewardship of the na-
tural resource base of Towa.

ROOT CAUSES The short~term perspective and short attention span of
much of the general public makes the implementation of the
long-term solutions to most environmental problems very
difficult and often affects the options that can be con-
sidered by public policy makers.

Lack of awareness and acceptance of 1long range problems
and the needed long term programs to address those prob-
lems.

Lack of good data on the impacts and costs asgoclated with
environmental pollutantas sufficlent to fjustify serious
commitment from general fund sources.

CONCLUSIONS Public education and/or marketing need to be emphasized
and woven into all programs aimed at establishing longterm
public commitment to environmental funding.

Pinal version
PUTURES AGENDA 1989 Page 9

I10WA DEPARTMENT OF NATURAL RESOURCES

CONCLUSIONS : Better understanding on part of adminietrators, legisla~
t{cont'd) tors, and the general public on the total coets of envi-
ronmental problems is needed, along with an understanding

of the total spectrum of beneficiaries and benefits.

Final Version

Page 10 FUTURES AGENCA 1989
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I0WA DEPARTMENT OF NATURAL RESOURCES

CRITICAL ISSUE ANALYSIS: RESCURCE COMPETITION

CRITICAL ISSUE: Increased demand for State support of sccial aud econoaic
programs resulted im a continued -eduction in {he per~ent
of the State budget that has heen allocated to natural re-
source management programs at times when the demand for
natural resource and outdoor recrzation programs continued
to increase. At the same time, federal support for such
programs has been reduced or eliminated.

The REAP program and funding may represent the beginning
of the end of this as a critical issue for natural re-
source management programs: however, the issue is still
critlcal for environmental protectlon programs.

SUPPORTING DATA: Towa's population is aging and as a result will require
additional health care services. {12}

The shlift of Iowa's population from rural toc vrban centere
wili affect the demand for publicly accessible outdoor rve-
creation facilities.

fowans are becom:i more interested in leisure time activ-
fties, especlaily those thsat involve exercise and being
outdoors.

Public educatlon/marketing should be aimed at these Iowans
in order to build an informed constituency.

The Land and Water Conservation Fund which formerly pro-
vided €four to five million dollars annually to the Btate
of lowa and its political subdivieiona for cost-sharing
outdoor recreation projects now provides only §250,000 an-
nually.

ROOT CAUSES: Iowans are living 1l ager.

Jowans of all ages have Increased quality of life expecta-
tions.

Expecta .ion that governmant will assure & minimum quality
of life for all citizens.

Iowa's natural resources have, until recently, had no
broad perspective sdvocates outside of the Department.

CONCLUSIONS: Policy makers need to understand the basic role that na-
tural resource management plays in assuring the quality of
life for lowans.

Final Version
FUTURES AGZNDA 1989 bager11

IOWA DEPARTHENT OF NATURAL RESOURCES

CONCLUSIONS: Policy makerz have to balance social and economic programs
(cont'd) with natural resource programs in aasuring the quality of
life desired by Iowans.

Ratural resource managers have to make cholces iIn what re-
sources are protected, managed, developed, and provided:
and must wmaximize the effective use of human, financial
and and natural resources in doing eo.

Natural resource managers have to work more effectively
together in wutilizing their resources and Lmplementing
creative strategies to fulfill their wissions.

Natural resource manageres must conscliously work to build
the broad public constituencies needed to assure that na-
tural resource management programs recelve an aillocation
of resources consistent with demand and use expactations.

Natural resource program supporters must continue to coop-

- erate in the support of a broad spectrum of natural re-

E89JU1 118 8ource management and deveiopment programe in order to
become effective advocates,

Pinal Version
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Final Version
FUTURES ACENDA 1989

10WA DRPARTMENT OF NATURAL RESCURCES

STRATEGIES

DEPARTMENT MANAGED INFRASTRUCTURE:

The Depariment will work closely with the Governor, the General Assembly, |
and the rce Eah t and Frotection Congress, federal government,
and private organizatlons to examine alternative methods of managing and
maintaining the State's investment i1 its system of parks, preserves, for-
ests, recreation, fishing and wildlife areas and to develop acceptabls
long-term stable mechanisma for providing the resources necessar)y to man-
age ard maintain this Infrastructure.

NEW FACILITY DEVRLOPMENT:

The Department will emphasize the importance of implementing the Iowa Cpen
Spaces Protection Plan, the Iowa Wetlands Protection Plan, the llorth Amer-
fcan Prairie Pothole Joint Venture, and similar programs in a timely and
coaprehensive manner as it works with the Governor, the General Assembly,
and the REAP Congress {n directing 1lowa's resource enhancement, pro-
tection, development, and management pcograms. A significant amount of
emphasis will be placed on explaining the importance of timely and compre-~
hensive implementaticn of these types of programs to the publ'ec.

ENERCY SUPPLY AND PRICE:

The Department will submit a comprehenslve long-range energy plan for the
State to the Governor and Seneral Assembly by January 1990, that will pro-
vide direction for Iowa's energy conservation and energy rerource develop-
ment efforts Into the next century. 1It will then work to implement that
plan by recommending necessasry atatutory and regulatory changea, enhance
programe to convince lowan's of the laportance of encrgy «onzervation anéd
energy efficiency, and deveiop creative golutions to enerjy consecvation
and efficiency obastacles in fowa. '

ENVIRONMENTAL PRCTECTION PROGRAM3:

The Uepartment will continue to implement environmental programs that em-
phasize preventing pollution caused by human activitlies and will systemat-
ically examine ways to incorporate that philosophy into the traditionally
rejulatory approaches to environmental protection. Where necessacy, the
Department will make regulatory changes or seek statutory changes to ad-
just environmental protections programs to emphasize preventing polluttion
but backed with atreng and effective regulatory authority for use when
prevention programs are not successful.

Page 11}

I0WA DEPARTMENT OF NATURAL NESOURCES

BTRATEGIES {cont'd) |

ENVIRONMENTAL PROGRAM FUNDING:

The Department will work with the Governor and General Assembly to develop
ectable long-term sources of funding for environmental protection programs,
funding alternatives that help to accurately assign the cost of pnllution
to those creating it will he given primary consideration, In addition,
the Department will seek to Jdevelop a foundation of funding for key woni-
toring, response, research, and public aducation programs.

COMPETITION FOR LIMITED RESOURCES:

fhe Department will focus a significant portion of its public information
and education efforts on explaining to public policy-makers and the gen-
eral public the importance of fundamsntal natural resource management and
environmental protection programs in assuring that lowa's economy contin-
ues to grow in all sectors and that Iowa iec a desireable place for people
to llve and businesscs to cperate. The sfforte also will emphasize the
role that each citizen of lowa and each organlzation has In .ssuring
Towa's envircnmental quality improves and continues to be a very positive
aspect of lowa's quality of life.

Final Version
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JOWA DEPARTMENT OF NATURAL RESOURCES

LONG TERM OBJECTIVES
i

1, To develop and expand additional long-term stable funding mechanisms for
Iowa's natural resource management, protection, and development programe
by 1994,

2. To {implement statutory changes that provide all of the Department‘'s pro-
gr&ms with the authority necessary to fulfill the Depactment's mission by
1994.

3. To conceive, develop, and implement altérnative strateglies involving the
cooperation of all levels of government and the private sector for the
management, protection, and development of Iowa's natural resources by
1994.

4. To develop an awareness in Iowa's public, clvic, and economic decision-
makers of <the Importance of managiny, protecting, and developing Iowa's
natural resource base to the maintenance and deveiopment of Iowa's economy
and quslity of 1ife by 1994,

$. To strengthen the public’s understanding and support of the critical role
they play 1ir maintaining and enhancing lowa‘’s natural resources and the
importance of natural resources to Iowa's quality of life by 1994,

€. To develop and implement plans for renewal of lowa's forest resources, ex-—

pansion of wildlife habitat and open spaces, and protection and develop-
ment of Iowa's energy capacity by 1990.

Pinal Version
PUTURES AGERDA 1989 Page 15
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IOWA DEPARTMENT OF NATURAL RESOURCES

Environment
FOOTNOTES

1. $35,000,000 represents the combined operational and capital budget neede
expressed in the FY 1996 budget requests of the Fish § Wildlife, Forestry, and
Parks, Recreation & Preserves Divisions.

2. $27,000,000 represents the FY 1989 operational and capital budget needs of
the Fish & Wildlife, Forestry, and Parks, Recreation & Preserves Divisions.

3, The objectives are contained in the 1988 Open Spaces Plan, House File 620
of the 1987 Legislature, the 1985 Pack User Survey, the 1986 State Comprehen—
sive Outdoor Recreation Plan, the 1986 Fishing Survey, the 1985 Forest Re-
sources Plan, the 1985 Iowa Plan, and the 1980 Protected Water Act (Chap
108A).

4. 510,000,000 represents the funds needed for completion of the development
of major recreation areas identified in 1985 Iowa Plan.

5. Energy cost {increases result in higher unemployment and inflation for
Iowa.

6. $1.13 billion per year is the amount JIowans saved between 1985 and 1988 as
& result of dropping energy prices.

7. The federal government is particularly concerned with the environmental
impacts of fossil fuel wuse in the areas of solid waste management, global
warming, acid rain, and ozone layer depletion.

8. 1Iowa's most undeveloped indigenocus energy resourcee are ccal, hydro, mu-
nicipal solid waste, wood, and agricultural products.

9. Iowa's furnace and appliance manufacturers are already capitalizing on
this export market.

10. The following is a representative sample of the monitoring data that
shows current environmental contamination problems in Iowa.

Based on recent State water quality reports:

20% of Iowa's surface streams were not meeting their designated uses
under State water quality standards.

79% are only partially supporting their designated uses.
Only 1% of Iowa's streams fully support thelr designated use.

Cause for water bodies not meeting designated water quality atandarde
uses attributable tc non-point pollution resulting from agricultural
practices, urban stormwater runoff, and point source discharges.

Final Vereaion

Page 16 FUTURES AGENDA 1589
FOOTNOTES (sont'd)

Recent statewide survey of public drinking water supplies for the pres-
ence of pesticides and synthetic organic compounds showed two-thirds of
the water supplies containing detectable levels of one or more contam-
inants in the finished drinking water. Nine supplies had levels which
exceed federally established maximum contaminant levels or health advi-
sory levels.

An average of two Incidents of leaking underground storage tanks are re-
ported each day to the Department. Most involve contamination of surface
and shallow groundwaters.

The Department is currently in the process of investigating over 200 po-
tential abandoned or uncontrolled solid/hazardous waste disposal sites in
the State. New sites are added each quarter.

One-third of the State's permitted sanitary disposal projects have docu~
merited leachate problems.

The Depactment continues to monitor violations of natural ambient air
quality standards in certain portions of the State.

11. Some of the prohibitions and mandates that should be considerxed are a ban
agricultural drainage wells, a mandate requiring the regionalization of solid
waste disposal effortes, and a ban on land dispcsal (subsurface burial) of cer~
tain solid wastes (eg. heavy metals, solvents).

12. DOM “Outlook for the 90's"

Final Version
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Mr. Combs distributed a copy of the Futures Agenda and Mission
Statement. He explained that the idea of the futures agenda
process and concept is to do some strategic planning for the

tate of Iowa. This is accomplished with each state department
working in clusters of two or three departments to determine
issues most critical to their cluster. The Department of Natural
Resources is clustered with the departments of Transportation,
Economic Development, Employment Services, and Commerce. Each
cluster develops a cluster futures agenda and it is presented to
the Governor. The Governor then uses the material, along with
additional information, to develop a futures agenda for the State
of Jowa. This is incorporated as part of the budget process and
the budget must match the futures agenda. Mr. Combs further
explained the details of the futures agenda. He added that the

department will try to include any comments the Commission may
have.

Nancylee Siebenmann commented that in the enpvironmental
protection progams there is nothing that speaks to human health.
She is concerned that there should be something to state that we
want to preserve and enhance the health and well being of Iowans.
She also noted that the Mission Statement .does not address

assisting people to meet the kinds of quality that we are looking
for.

Clark Yeager was concerned that on page 13, the Environmental
Protection Programs were listed last as if these programs were
least important.

Discussion followed regarding various 1issues of the futures
agenda.

This was an informational item; no action was required.

GROUNDWATER CLEANUP GUIDELINES

Richard Hartsuck pointed out that it was decided yesterday the
Commigsion would discuss the groundwater cleanup standards again
today and that he is ready to take action on it.

Motion was made by Richard Hartsuck to have staff develop
amendments to Chapter 133, General Guidelines for Determining
Clean Up Actions by Responsible Parties, to substitute EPA issued
MCL's 1if availlable, if MCL's not available to use HAL's, and if
neither of those are available to use NRL's at the "one times ten
to the minus five" level. Seconded by Clark Yeager.

Commissioner Hartsuck stated that the Commission has to make a
multitude of decisions in many different areas and it is his
feeling that there has to be some consistency in basic,
underlying philosophy, otherwise it would be a hodge-podge of
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chaos. He added that it would achieve better consistency to use
the same standards for cleanup of point source contamination in
groundwater as those used for public water supplies. He stated
that it is easy to argue the absolute position going as far as
possible in protecting human life, but the fact of the matter is
that compromises have to be made.

Nancylee Siebenmann stated that she would oppose the motion and
noted that Iowa can be proud of its Groundwater Protection Act
which can be a model for the rest of the states. She related
that it is unique in that it is preventative in its thrust, and
it 1is certainly not easier to argue that position because it is,
in some cases, more costly but is harder to accomplish. At the
same time, example after example has been seen when people
thought they had adequate protection limits, and later on those
limits have been found to be erroneous. She added that it is her
feeling that the Commission should not move to the MCL for
cleanup, even though it is the easiest to administer, because it
does not have the safety level that she would like to see used as
a model in Iowa.

Clark Yeager commented that he is in favor of using MCL's.,

Margaret Prahl asked if passage of this motion would result in a
new rulemaking action.

Mr. Combs responded that a new rulemaking action would be
necessary and a Notice of Intended Action would go out to public
hearing.

Chairperson Mohr regquested a roll call vote. "Aye” vote was cast
by Commissioners Ehm, Hartsuck, King, Prahl, Priebe, Yeager, and
Mohr. “Nay" vote was cast by Commissioner Siebenmann. Motion
carried 7 to 1.

ADDRESS ITEMS FOR NEXT MEETING

Futures Agenda

Legislative Package for 1990
Update on Big Spring
Orientation

Meeting Times and Dates
Recycling Report
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ADJOURNMENT

With no further issues to come before the Environmental
Protection Commission, Chairperson Mohr adjourned the meeting at
11:30 a.m., Tuesday, July 18, 1989.

Nancylee ebenmann, Secretary
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Meeting convenes at 1:30 p.m., July 17, 1989 in the fourth floor conference
room, following the Hazardous Waste Site License Commission meeting.
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MEETING AGENDA

ENVIRONMENTAL PROTECTION COMMISSION
WALLACE STATE OFFICE BUILDING
July 17-18, 1989

Meeting will reconvene on July 18, 8:30 a.m., if necessary.

Appointments:

Dr. Andrew Klein, Ph. D. 2:00 p.m.
Dr. P'p‘telr Isacson, M.D. 2:20 p.m.
Public Participation 3:00 p.m.

Meeting reconvenes 8:30 a.m., July 18, 1989 (if necessary)

1.

A O

10.

11.

12.

Approve Agenda

Approve Minutes of June 19-20, 1989.

Fayette Remedial Design Contract. (Kuhn) Informational.
FY 90 Budget Brief. (Kuhn) Informational.

Monthly Reports. (McAllister) Informational.

Notice of Intended Action--Chapters 60, 61, & 62, Water Quality
Standards. (McAllister) Decision.

Final Rule--Chapters 135-136, Underground Storage Tank Financial
Responsibility. (McAllister) Decision.

Notice of Intended Action--Chapter 91, Criteria for Award of Grants.
(McAllister) Decision.

Construction Grant Priority List - Approval for Public Hearing.
(McAllister) Decision.

Proposed Rule--Chapter 41, Public Water Supplies. (McAllister)
Informational.

Proposed Rule--Chapter 25 Amendment, Measurement of Emissions; and
Additi n to New Chapter 30, Control of Toxic Air Pollutants.
(McAllister). Informational.

(NOTE: This item to follow Appointments with Dr. Andrew Kiein and
Dr. Peter Isacson)

Futures Agenda. (Combs) Informational.
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